
Introduction: 

Deputy Commissioner for Patent Examination Policy 
ES-1220 

This position is located in the Office of the Commissioner for Patents. 

This position is established to manage matters relating to patent petitions, Patent Cooperative 
Treaty (PCT) legal affairs, patent quality assurance and creation and in1plementation of patent 
laws, rules and procedures. The Deputy Commissioner of Patent Examining Policy is also 
responsible for providing legal and policy guidance to the Commissioner for Patents, the Deputy 
Commissioners for Patent Operations, the Deputy Commissioner for Patent Resources and 
Planning, and other business areas in the Patent Corps. This position requires a broad level of 
management authority and scope. 

Major Duties and Responsibilities Duties: 

The Deputy Commissioner for Patent Examination Policy formulates policy for all offices under 
the Commissioner for Patents and provides overall direction for the examining policy offices, 
including the Office of Petitions, the Patent Cooperation Treaty (PCT) Legal Administration, 
Patent Quality Assurance and the Office of Patent Legal Administration (OPLA). The Deputy 
Commissioner exercises a thorough knowledge of patent laws, rules, and examining practice and 
procedures of the patent operations under the Commissioner and of the administrative and staff 
offices under the Under Secretary of the USPTO. The Deputy Commissioner has prin1ary 
responsibility for the continuing coordination and functioning of various policies within the 
patent operation, for both domestic and international applications. 

In the area of practice and procedure, incumbent maintains up-to-date knowledge of existing 
practice and has the complete responsibility for the development and formation of new 
examining policies, practices and procedures as well as revising existing policies, practices, and 
procedures. New programs are formulated and proposed at the request of the Under Secretary, 
the Commissioner for Patents, or on the incumbent's own initiative. The incumbent has the 
authority to represent the views and desires of the Commissioner in these matters at all levels in 
the Agency and in contacts with the members of the public. The incwnbent is specifically 
responsible for ensming that revised procedmes are appropriately announced to USPTO 
stakeholders, including applicants, employees and the public. Handles inquires from the public 
concerning existing and revised practices. Represents the USPTO in dealings with attorneys, 
industry representatives, and patent law practice and procedure. Many of these individuals and 
groups approach the Under Secretary or the Commissioner directly concerning complaints or 
problems in individual cases or on a general practice; the incumbent investigates the compliant 
by direct contact with the responsible officials in the Office. The incumbent may, depending 
upon the circumstances of the situation, explain the desirability of the procedmes to the attorney, 
advise of possible alternatives, advise the appropriate patent operation official of the correct 
interpretation of the practice in question, or brief the Under Secretary or the Commissioner for 
possible policy action. The incumbent provides oversight of implementation of new rules and 



procedures in all patent areas. Resolving problems of interpretation is primary responsibility of 
the incumbent. 

The incumbent oversees and directs the work of OPQA, OPLA, PCT Legal Administration, and 
the Office of Petitions, which are responsible for the monitoring and reviewing various special 
programs and for the preparation of various rulemakings and decisions on petitions to the Under 
Secretary relating to patent applications and patents. The incumbent provides administrative 
oversight to and coordinate the activities of: 

The Office of Patent Legal Administration (OPLA) consists of one Director who reports directly 
to the incumbent, and twenty or more Patent Examination Policy Advisors all ofwhom are 
required to have a technical degree as well as a professional legal degree from an accredited law 
school program, and appropriate technical personnel. 

The incumbent is responsible for setting the targets and objectives of OPLA, for direct 
involvement when necessary in the unusually difficult and controversial problems which 
frequently come before OPLA and for evaluating the accomplishments of OPLA's objectives. 
The questions decided by the personnel in OPLA frequently have large economic impact on 
patent applications, their attorneys, and any corporate or other assignees. The incumbent is 
responsible for ensuring that the decisions made are consistent with the Under Secretary's and 
the Commissioner's policies and the ever evolving case law in the Federal Courts. 

PCT Legal Administration which provides legal and policy guidance on issues under the Patent 
Cooperation Treaty (PCT), including PCT rulemaking, international search and examination 
guidelines, petitions and training; provides education programs for users of PCT; and provides 
administrative oversight and coordinates the activities of the following functions: 

• PCT Legal Affairs which reviews and decides petitions relating to the PCT, assists with 
PCT Rules modifications, the legal standards for application format and electronic filing 
international applications; 

• PCT Special Programs which provides expertise on all aspects of the PCT process; 
prepares training material for PCT training classes for Patent Examining Corps 
professional and technical support staff, patent attorneys and agents, legal administrators, 
legal secretaries, and other members of the patent community; and provides current up
to-date PCT forms through the PCT Help Desk and through the PCT Home Page found 
on the USPTO web site; and 

• Patent Assistance Center (PAC), which provides information and services to the public 
concerning any general questions regarding patenting examining policies and procedures, 
as well as other services provided by the USPTO and directs callers to the appropriate 
contact source; and mails or faxes information to customer as needed. 

Office of Petitions which reviews and decides petitions relating to the filing of patent 
applications, revival of abandoned applications, reinstatement of expired patents, withdrawal of 
patent applications from issue, small entity entitlement, review of previous decisions of the 
Technology Centers, suspension of regulations and questions not specifically provided for by 
regulations. 



Office of Patent Quality Assurance responsibilities include reviewing actions by examiners and 
technical support staff to determine error rates, collecting and analyzing data to identify 
inconsistencies or potential problems, providing appropriate feedback and training, and exploring 
alternatives means to measure quality. Through subordinate supervision, the Office's quality 
goal measures are the incumbent's responsibility. The Deputy Commissioner for Patent 
Examination Policy monitors the OPQA's progress towards meeting the organizational quality 
goals in a timely fashion. 

Manual of Patent Examiner Procedure (MPEP)- the incumbent has administrative authority over 
the staff specialists responsible for publishing the Manual of Patent Examiner Procedure 
(MPEP), which reflects the current examining practices and procedures. 

He/she also treat matters relating to patent term extensions. 

The incumbent is frequently assigned responsibility for implementation of new patent programs 
resulting from newly enacted patent legislation, usually within strict time deadlines, and for the 
coordination and oversight of the programs once they have been implemented. Implementation 
of such legislation usually requires coordination with all areas of the Agency, and frequently 
with other government agencies and members of the public. The types of new patent programs 
resulting from the newly enacted patent legislation for which the incumbent has been, and is, 
assigned the responsibility for implementation include the Patent Cooperation Treaty, 
reexamination, new patent fees, patent maintenance fees, statutory invention registrations, and 
substantive patent law changes in Title 35, United States Code. The implementation procedures 
usually involve the drafting, developing, and implementing of new patent rules for which rule
making procedures have to be followed. The implementation of new operating procedures also 
includes coordination with other areas of the Agency, other government agencies, and members 
of the public. The incumbent is also responsible for the coordination and oversight of the 
programs once they have been implemented to ensure that they are operating as intended, and if 
not, for making necessary adjustments in the operations of the programs. Coordination of the 
programs is a continuing function which requires solutions to be developed as problems are 
identified. 

The incumbent provides leadership and representation, serving as principal policy and legal 
advisor to the Commissioner for Patents, as Chairman of the Patent Examiner Evaluation Board 
(PEEB), and as a member of executive committees and working groups, many of which may 
include representatives from top management levels in the Agency. The incumbent represents 
the Agency at various meetings of the international patent organizations, foreign patent offices, 
and patent bar associations with a view towards harmonization of patent laws and practice. 

The incumbent provides support, representation, advice and direction on technical matters 
relating to the International Patent Classification (IPC) System, other international 
documentation-related standards, Trilateral project activities, and other special projects through 
oversight of the International Liaison Staff (ILS). 

The incumbent provides customer satisfaction executive oversight to ensure timely and high 
quality service by all areas of the Office of the Deputy Commissioner for Patent Examination 



Policy to the public and USPTO contacts. The incumbent ensures high quality delivery of 
information via speeches and presentations through outreach efforts. The incumbent ensures all 
complaints are dealt with in a prompt and courteous manner, with follow-up as needed to achieve 
fmal resolution. The incumbent also considers employee satisfaction and equal opportunity and 
diversity principles in all aspects of program and personnel decisions. 

Supervisory Controls 

Within the general framework of agency policy, the incumbent operates with the highest degree 
of independence. The incumbent's actions and commitments normally are not reviewed or are 
accepted without modification by the Commissioner. Manages with extremely wide latitude and 
exercises independent judgment in deciding courses of action, keeping the supervisor informed 
of significant events. Work is reviewed in terms of accomplishments and compliance with laws, 
regulations and the objectives of top management. The Under Secretary and Deputy Under 
Secretary of the USPTO rely heavily upon the incumbent's ability, judgment and knowledge in 
the areas of responsibility, both in exercising program responsibilities and in accomplishing 
agency objectives. 

Profe ssionai/Technical Qualifications 

1. Experience in directing, supervising, and evaluating the activities of a professionaL 
technical and legal organization unit. Ability to: develop and achieve organizational 
goals; prepare and execute organizational budgets; delegate assignments; motivate 
subordinate groups and individuals; and establish and maintain a positive working 
environment. 

2. Knowledge of management principles, theories, and practices as applied to a professional 
organization. Knowledge of effective resource acquisition and utiliza.tion principles, 
production measurements concepts, and motivational techniques. Ability to assess the 
overall organizational effectiveness, efficiency, productivity and quality. 

3. Knowledge or public administration principles and their relationship to the development 
and implementation of agency programs and national policies. Ability to: achieve policy 
goals; establish and execute programs to implement policies; effectively interact with the 
legal community; and make informative presentations to the public, including foreign 
dignitaries. 

4. Knowledge of the legal principles and technical subject matter associated with both 
national and international patent prosecution processes and reexamination proceedings. 
Ability to: understand technical subject matter, apply relevant patent law legal principles 
involved in patent prosecution proceedings, and effectively work with other areas of the 
Office to resolve complex technical and legal issues. 



Basic Requirements: 

The incumbent must have a scientific or technical degree, and a professional legal degree from 
an accredited law school program. 

SES Designation 

This position is designated as career-reserved because it is necessary to restrict appointment to career 
employees in order to ensure impartiality or the public confidence in the impartiality of the 
Government. 

Evaluation Statement: 
This position has been retitled based on Congressional approval of the reorganization of the 
office of the Commissioner of Patents. The Associate Commissioner for Patent Examination 
Policy & Senior Advisor position will now be retitled as the Deputy Commissioner for Patent 
Examination Policy. The duties of senior advisor are abolished and senior advisor will be 
removed from the title. The Executive Resources Board recommended concurrence and the 
Under Secretary approved on January 9, 2012. 
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SES Performance Management System 
Executive Performance Plan 
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Part 1. Consultation. I have reviewed this plan and have been consulted on its development 

Executive's Name (Last, First, Ml}: Bahr, Robert 

Executive's Signature: l(b)(6) [ __ _ 

Title: Deputy CommissioneA'or' Patent Examination Polley 

Rating Official's Name (Last, First, Ml}: Hirshfeld, Andrew 

Rating Official's Signature: 

Part 2. Progress Review 

Executive's Signature: 

Rating Official's Signature: 
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Rating Official's Name (Last, First, Ml): Hirshfeld, Andrew H. 

Rating Official's Signature: Date: 

Executive's Signature: Date: 

Reviewing Official's Signature (Optional}: Date: 

Higher Level Review (if applicable) 
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~: 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19- 9/30/20 

Part 5. Performance Standards and Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or Governmentwide. This 
represents the highest Level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
sometimes exceeds challenging performance expectations established for the position. 

• Level2: The executive' s contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive routinely does not meet established performance 
expectations/timelines/targets and fails to produce - or produces unacceptable - work products, services, or 
outcomes. 

Element Rating Level Points 

Level 5 = 5 points 
Level 4 = 4 points 
Level 3 = 3 points 
Level 2 = 2 points 
Level 1 = 0 points 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19-9/30/20 

Critical Element 1. leading Change (Minimum weight 5%) J Wei~ht 10% 

Mandatory Performance Requirement: Develops and implements an organizational vision that integrates key 
organizational and program goals, priorities, values, and other factors. Assesses and adjusts to changing situations, 
implementing innovative solutions to make organizational improvements, ranging from incremental improvements to 
major shifts in direction or approach, as appropriate. Balances change and continuity; continually strives to improve 
service and program performance; creates a work environment that encourages creative thinking, collaboration, and 
transparency; and maintains program focus, even under adversity. 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act (AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 

• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 
the Executive's area of oversight; 

• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (List below): 
• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 

OPLA, Office of Petitions, and MPEP) to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 
training; 

• Oversees and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 
notices; , 

• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 
examination policy guidance and training; 

• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Initiative (EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 
Petitions; 

• Supports training within Patents so it can be delivered in a timely manner; 
3 Basic SES Perfonnance Appraisal System, updated August 2016 



• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

Rating Official Narrative: (Optional) 

Critical Element Rating - Leading Change J D LevelS J D Level 4 J D Level 3 J D Level 2 J D Levell 

Critical Element 2. Leading People (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Designs and implements strategies that maximize employee potential, connects 
the organization horizontally and vertically, and fosters high ethical standards in meeting the organization's vision, mission, 
and goals. Provides an inclusive workplace that fosters the development of others to their full potential; allows for full 
participation by all employees; facilitates collaboration, cooperation, and teamwork, and supports constructive resolution 
of conflicts. Ensures employee performance plans are aligned with the organization's mission and goals, that employees 
receive constructive feedback, and that employees are realistically appraised against clearly defined and communicated 
performance standards. Holds employees accountable for appropriate levels of performance and conduct. Seeks and 
considers employee input. Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce 
that reflects the nation, with the skills needed to accomplish organizational performance objectives while supporting 
workforce diversity, workplace inclusion, and equal employment policies and programs. 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 
• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; • 

• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 

• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 

• Encouraging employees to develop new and better ways of performing tasks; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 

• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 
gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives; and 

• Promotes the protection of whistleblowers by: responding constructively when an employee makes disclosures 
described in subparagraph (A) or (B) of section 2302{b)(8); taking responsible actions to resolve disclosures; and 
fostering an environment in which employees of the agency feel comfortable making disclosures to supervisory 
employees or other appropriate authorities. 
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Individual Projects (listed below): 

• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 
• Conducts town-hall meetings with employees and managers to identify and address concerns; 

• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 
areas of opportunity within the Office of Patent legal Administration, the Office of Petitions and the MPEP; 

• Assesses resource needs and redefines requirements to maximize effectiveness; 

• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 
• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 

support in reaching full potential 

Rating Official Narrative: {Optional) 

Critical Element Rating - Leading People I 0 levelS I D level4 I D Level3 I 0 level2 .I 0 Levell 

Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19- 9/30/20 

Critical Element 3. Business Acumen (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Assesses, analyzes, acquires, and administers human, financial, material, and 
information resources in a manner that instills public trust and accomplishes the organization's mission. Uses technology 
to enhance processes and decision making. Executes the operating budget; prepares budget requests with justifications; 
and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 
• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 
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• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 
expansion of telework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 
stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

Rating Official Narrative: (Optional) 

Critical Element Rating - Business Acumen I D LevelS I D Level 4 l D Level 3 I D Level 2 I D Levell 

Critical Element 4. Building Coalitions (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Solicits and considers feedback from internal and external stakeholders or 
customers. Coordinates with appropriate parties to maximize input from the widest range of appropriate stakeholders to 
facilitate an open exchange of opinion from diverse groups and strengthen internal and external support. Explains, 
advocates, and expresses facts and ideas in a convincing manner and negotiates with individuals and groups Internally and 
externally, as appropriate. Develops a professional network with other organizations and identifies the internal and 
external politics that affect the work of the organization. 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are Jed and motivated; 

• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent management; 

• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 
appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (List Below): 
• Develops and implements strategies to Improve internal and external communications; 
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• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 

• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 
USPTO website and other electronic media; 

• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 
Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 

• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 

• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 
Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: (Optional) 

Critical Element Rating- Building Coalitions I 0 levels I 0 level4 I D level 3 J 0 level 2 I 0 Levell 

Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19- 9/30/20 

Critical Element 5. Results Driven (Minimum Weight 20%) I Weight 60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, agency 
should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance requirements must contain measurable results and 
their quality indicators describing the range of performance at level 3 for each result specified. In addition to the quality 
indicators, applicable measures of quantity, timelines, and/or cost-effectiveness may be included as appropriate. It is 
recommended to also establish the threshold quality indicators and measures for levels 5 and 2. Indicators must reflect 
the same level of performance as the respective performance standard contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant agency or 
organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget Justification/ Annual 
Performance Plan, or other organizational planning document) in the designated section for each performance 
requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially identified 
(e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated and what is 
expected for success. 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 20%] Strategic Alignment: Strategic Goal ! 

/Objective Alignment 1-2 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget and USPTO 2018-
2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 

Goal I, Objectives 1 and 2 of the USPTO 
2018-2022 Strategic Plan. 
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growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the tota lity of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 2: Patent Legal Administration, Examination 
Guidance and Rulemaklngs [Weight 35%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's Budget and USPTO 2018-2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 30%] 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's Budget and USPTO 2018-2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 

Strategic Alignment: Strategic Goal! 
/Objective Alignment 1, 2, and 3 

Goal I, Objectives 1, 2 and 3 of the USPTO 

2018-2022 Strategic Plan. 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1, 2, and 3 

Goal I, Objectives 1, 2 and 3 of the USPTO 
2018-2022 Strategic Plan. 

goals, objectives and targets, and therefore simultaneously affect any interl_m____~_ 
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results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget and USPTO 2018-

2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: (Optional} 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 2 and 3 

Goall, Objectives 2 and 3 of the USPTO 
2018-2022 Strategic Plan. 

Critical Element Rating - Results Driven I D levelS I D level4 0 level 3 I 0 level 2 I 0 Levell 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19-9/30/20 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 

10 Basic SES Performance Appraisal System, updated August 2016 



Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/19 - 9/30/20 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Score 

Points 475- 500 = Level 5 Rating Score 
Sub Element 1 20% Points 400-474 = Level4 Rating Score 
(Backlog, Pendency Points 300- 399 = Level 3 Rating Score 

~a~n~d'!!!!_~~L-J--___ -+-----+-----1 Points 200- 299 = Level 2 Rating Score 
Sub Element 2 30% Any SE rated Levell overall score must be 
(Patent Legal = Levell Rating Score 
Administration, 
Examination 
Guidance, and 

Sub Element 3 
(Office of Petitions 
and Petitions 

Total Score 

30% 

20% 

Exam of Results Driven Element 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated Level 4 

Sub 
Element 
Points 
Score 

=Level 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level 4 Rating Score 

~------+----+----~--~ 
Points 300- 399 = Level 3 Rating Score 

~------+----+----+---~ 
Points 200- 299 = Level 2 Rating Score 

~------+----+----~--~ 
Any SE rated Levell overall score must be 
= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Critical Element 5: Results Driven 

Results· Patent Pendency Backlog and Timeliness (Weight 20%) I 

FY 2020 Targets 

Patent Pendency, Backlog and 
-~"' . 0% 0% - 2% ~"·4% 4%-6% FY 2020 Results 

Timeliness Measures Filing Filing Filing Filing 
Growth Growth Growth Growth 

Patent Corps Back~ Metrics 

Unexamined Inventory*• * * 

RCE Inventory* * 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 

Total Pendency* * 

UPR Production Units (PUs)** 

T1 Pendency (snapshots !> 12 
months) 

RCE Pendency (inventory s 4 
months) 

Patent Term Adjustment (PTA} Timeframes (14/4/4/4/36} 

Provide at least one notification 
under 35 U.S.C. 132 within 14-
mont hs from fil ing under sect ion 
111(a) or t he commencement of 
t he national st age under section 
371 
Respond to a Reply under 35 U.S.C. 
132 within 4 months 
Act on an applicat ion w ithin 4 
mont hs after the date of a decision 
by PTAB . 
Issue a patent within 4 months 
from payment of the issue fee 
No more than 36 month applicat ion 
pendency 

(b)(6) 



Results: Pat ent legal Administration, Examinat ion Guidance, and Rulemaking (Weight 30%) 

Measures FY 2020 Taraets FY 2020 Results 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timelv Rulemakinn and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Develooments 

Results: Office of Petitions and Petitions Processing (Weight 30%) 

Measures FY 2020 targets FY 20120Resu/ts 

% of Timely Petition Decisions1l 

%of Timely Track 1 Petition Decisions2l 

%of Timely PPH Pet itions3l 

b)(6) 

Results: Quality and Training (Weight 20%) 

Management and Support - Quality Metrics for Correctness and FY 2020 Targets FY 2020 Results 
Clarity 

FY '20 Corps Quality M etrics: 35 U.S.C 102 Correctness 

FY '20 Corps Quality Metrics: 35 U.S.C 103 Correctness 

FY '20 Corps Quality Metrics: 35 U.S.C 112 Correctness 

FY '20 Corps Quality Metrics: 35 U.S.C 101 Correctness 

FY '20 Corps Quality M etrics: 35 U.S.C 102 Clarity 

FY '20 Corps Quality Metrics: 35 U.S.C 103 Clarity 

FY '20 Corps Quality Metr ics: 35 U.S.C 112(b) Clarity 

FY '20 Corps Quality M etr ics: 35 U.S.C 101 Clarity 

FY '20 Examination Corps Quality Met rics: Correctness and 
Clarity 

Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners w ith 
information from applicant's other applications filed in the FY 2020 Targets FY 2020 Results 
U.S. and internationally as early as possible to increase 
patent examination quality and efficiency. 

Begin development of Phase 1 of the project 

Develop implementation plan for phases t o be implemented 
in FY '20 

Complete implementation of Phase 1 of t he project 

35 u.s.c. 112(f) - Improve the frequency of examiner 
FY 2020 Targets FY 2020 Results 

darification of t he record for § 112(f) issues 

Provide Patent Examining Corps-Wide t raining 

Training Measutn and Targets FY 2020 TaFJets FY 2020 Results 
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Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

(b)(6) 
I 

I 
Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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SES Performance Management System 
Executive Performance Plan 

·' . 
Part 1. Consultation. I have reviewed this plan and have been consulted on its development 

Executive's Name (Last, First, Ml}: Bahr, Robert Appraisal Pd. 10/01/19 - 9/30/20 

Executive's Signature: j<b )(6) 

Title: Deputy CommissionL..efJfc""""""'o.....,/r-Pa_t_e_n_t -Ex_a_m_i_n-at-io-n-Po.l-1-lcy ___ _ 

Date: ~--;;) /_p;e__ 
Organization: Patents 

-----
Rating Official's Name (Last, First, Ml}: Hirshfeld, Andrew CAD NCO LT/LEO 

Rating Official's Signature: b)(6) 
-.-----

Date: 7 
Part 2. Progress Review 

Executive's Signature: Date: 

Rating Official's Signature: Date: 

Reviewing Official's Signature (Optional}: Date: 

Part 3. Summary Ratln1 

0 levelS 
Initial Summary Rating Outstanding J 

D level4 -

Exceeds Fully 
Successful [ 

D level3 
Fully Successful 

D level2 
Minimally 
Satisfactory I 

D Levell -

Unsatisfactory 

Rating Official's Name (Last, First, Ml): Hirshfeld, Andrew H. 

Rating Official's Signature: Date: 

Executive's Signature: Date: 

Reviewing Official's Signature (Optional}: Date: 

Higher Level Review (if applicable) 

0 I request a higher level review. Executive's Initials: 

Higher Level Review Completed D 

_ ~ Date: 
~: 

Higher level Reviewer Signature: 

Performance Review Board Recommendation 0 Level S 0 level 4 D level 3 0 level 2 0 Levell 

PRB Chair Signature: 

Annual Summary Rating 

Appointing Authority Signature: 

___ _L ______ J 

Date: 

I 0 levelS J D Level4 0 Level 3 0 -Le-v-el- 2--.-]l_D_ L_ev_e_ll 

Date: 

Part 4. Derivation Formula and calculation of Annual Summary Ratln& 

1. leadi 
2. Leading People 

3. Business Acumen 
4. Building Coalitions 

S. Results Driven 

Total 

Score 

Final 
Initial (if changed) Summary level Ranges 

47S-SOO = levelS 
400-474 = level4 
300-399 = level 3 
200-299 = level 2 

Any CE rated Levell = Levell 



Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19- 9/30/20 

Part 5. Performance Standards and Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or Governmentwide. This 
represents the highest Level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
sometimes exceeds challenging performance expectations established for the position. 

• Level2: The executive' s contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive routinely does not meet established performance 
expectations/timelines/targets and fails to produce - or produces unacceptable - work products, services, or 
outcomes. 

Element Rating Level Points 

Level 5 = 5 points 
Level 4 = 4 points 
Level 3 = 3 points 
Level 2 = 2 points 
Level 1 = 0 points 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19-9/30/20 

Critical Element 1. leading Change (Minimum weight 5%) J Wei~ht 10% 

Mandatory Performance Requirement: Develops and implements an organizational vision that integrates key 
organizational and program goals, priorities, values, and other factors. Assesses and adjusts to changing situations, 
implementing innovative solutions to make organizational improvements, ranging from incremental improvements to 
major shifts in direction or approach, as appropriate. Balances change and continuity; continually strives to improve 
service and program performance; creates a work environment that encourages creative thinking, collaboration, and 
transparency; and maintains program focus, even under adversity. 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act (AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 

• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 
the Executive's area of oversight; 

• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (List below): 
• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 

OPLA, Office of Petitions, and MPEP) to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 
training; 

• Oversees and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 
notices; , 

• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 
examination policy guidance and training; 

• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Initiative (EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 
Petitions; 

• Supports training within Patents so it can be delivered in a timely manner; 
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• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

Rating Official Narrative: (Optional) 

Critical Element Rating - Leading Change J D LevelS J D Level 4 J D Level 3 J D Level 2 J D Levell 

Critical Element 2. Leading People (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Designs and implements strategies that maximize employee potential, connects 
the organization horizontally and vertically, and fosters high ethical standards in meeting the organization's vision, mission, 
and goals. Provides an inclusive workplace that fosters the development of others to their full potential; allows for full 
participation by all employees; facilitates collaboration, cooperation, and teamwork, and supports constructive resolution 
of conflicts. Ensures employee performance plans are aligned with the organization's mission and goals, that employees 
receive constructive feedback, and that employees are realistically appraised against clearly defined and communicated 
performance standards. Holds employees accountable for appropriate levels of performance and conduct. Seeks and 
considers employee input. Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce 
that reflects the nation, with the skills needed to accomplish organizational performance objectives while supporting 
workforce diversity, workplace inclusion, and equal employment policies and programs. 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 
• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; • 

• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 

• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 

• Encouraging employees to develop new and better ways of performing tasks; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 

• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 
gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives; and 

• Promotes the protection of whistleblowers by: responding constructively when an employee makes disclosures 
described in subparagraph (A) or (B) of section 2302{b)(8); taking responsible actions to resolve disclosures; and 
fostering an environment in which employees of the agency feel comfortable making disclosures to supervisory 
employees or other appropriate authorities. 
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Individual Projects (listed below): 

• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 
• Conducts town-hall meetings with employees and managers to identify and address concerns; 

• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 
areas of opportunity within the Office of Patent legal Administration, the Office of Petitions and the MPEP; 

• Assesses resource needs and redefines requirements to maximize effectiveness; 

• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 
• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 

support in reaching full potential 

Rating Official Narrative: {Optional) 

Critical Element Rating - Leading People I 0 levelS I D level4 I D Level3 I 0 level2 .I 0 Levell 

Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19- 9/30/20 

Critical Element 3. Business Acumen (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Assesses, analyzes, acquires, and administers human, financial, material, and 
information resources in a manner that instills public trust and accomplishes the organization's mission. Uses technology 
to enhance processes and decision making. Executes the operating budget; prepares budget requests with justifications; 
and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 
• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 
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• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 
expansion of telework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 
stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

Rating Official Narrative: (Optional) 

Critical Element Rating - Business Acumen I D LevelS I D Level 4 l D Level 3 I D Level 2 I D Levell 

Critical Element 4. Building Coalitions (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Solicits and considers feedback from internal and external stakeholders or 
customers. Coordinates with appropriate parties to maximize input from the widest range of appropriate stakeholders to 
facilitate an open exchange of opinion from diverse groups and strengthen internal and external support. Explains, 
advocates, and expresses facts and ideas in a convincing manner and negotiates with individuals and groups Internally and 
externally, as appropriate. Develops a professional network with other organizations and identifies the internal and 
external politics that affect the work of the organization. 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are Jed and motivated; 

• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent management; 

• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 
appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (List Below): 
• Develops and implements strategies to Improve internal and external communications; 
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• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 

• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 
USPTO website and other electronic media; 

• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 
Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 

• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 

• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 
Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: (Optional) 

Critical Element Rating- Building Coalitions I 0 levels I 0 level4 I D level 3 J 0 level 2 I 0 Levell 

Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19- 9/30/20 

Critical Element 5. Results Driven (Minimum Weight 20%) I Weight 60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, agency 
should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance requirements must contain measurable results and 
their quality indicators describing the range of performance at level 3 for each result specified. In addition to the quality 
indicators, applicable measures of quantity, timelines, and/or cost-effectiveness may be included as appropriate. It is 
recommended to also establish the threshold quality indicators and measures for levels 5 and 2. Indicators must reflect 
the same level of performance as the respective performance standard contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant agency or 
organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget Justification/ Annual 
Performance Plan, or other organizational planning document) in the designated section for each performance 
requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially identified 
(e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated and what is 
expected for success. 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 20%] Strategic Alignment: Strategic Goal ! 

/Objective Alignment 1-2 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget and USPTO 2018-
2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 

Goal I, Objectives 1 and 2 of the USPTO 
2018-2022 Strategic Plan. 
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growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the tota lity of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 2: Patent Legal Administration, Examination 
Guidance and Rulemaklngs [Weight 35%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's Budget and USPTO 2018-2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 30%] 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's Budget and USPTO 2018-2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 

Strategic Alignment: Strategic Goal! 
/Objective Alignment 1, 2, and 3 

Goal I, Objectives 1, 2 and 3 of the USPTO 

2018-2022 Strategic Plan. 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1, 2, and 3 

Goal I, Objectives 1, 2 and 3 of the USPTO 
2018-2022 Strategic Plan. 

goals, objectives and targets, and therefore simultaneously affect any interl_m____~_ 
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results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget and USPTO 2018-

2022 Strategic Plan. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: (Optional} 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 2 and 3 

Goall, Objectives 2 and 3 of the USPTO 
2018-2022 Strategic Plan. 

Critical Element Rating - Results Driven I D levelS I D level4 0 level 3 I 0 level 2 I 0 Levell 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/19-9/30/20 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/19 - 9/30/20 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Score 

Points 475- 500 = Level 5 Rating Score 
Sub Element 1 20% Points 400-474 = Level4 Rating Score 
(Backlog, Pendency Points 300- 399 = Level 3 Rating Score 

~a~n~d'!!!!_~~L-J--___ -+-----+-----1 Points 200- 299 = Level 2 Rating Score 
Sub Element 2 30% Any SE rated Levell overall score must be 
(Patent Legal = Levell Rating Score 
Administration, 
Examination 
Guidance, and 

Sub Element 3 
(Office of Petitions 
and Petitions 

Total Score 

30% 

20% 

Exam of Results Driven Element 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated Level 4 

Sub 
Element 
Points 
Score 

=Level 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level 4 Rating Score 

~------+----+----~--~ 
Points 300- 399 = Level 3 Rating Score 

~------+----+----+---~ 
Points 200- 299 = Level 2 Rating Score 

~------+----+----~--~ 
Any SE rated Levell overall score must be 
= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Critical Element 5: Results Driven 

Results: Patent Pendency, Backlog and Timeliness (Weight 20%) 

FY 2020 Targets 

Patent Pendency, Backlog and 
-~"' . 0% 0% - 2% ~"·4% 4%-6% FY 2020 Results 

Timeliness Measures Filing Filing Filing Filing 
Growth Growth Growth Growth 

Patent Corps Back~ Metrics 

Unexamined Inventory*• * * 

RCE Inventory* * 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 

Total Pendency* * 

UPR Production Units (PUs)** 

T1 Pendency (snapshots !> 12 
months) 

RCE Pendency (inventory s 4 
months) 

Patent Term Adjustment (PTA} Timeframes (14/4/4/4/36} 

Provide at least one notification 
under 35 U.S.C. 132 within 14-
mont hs from fil ing under sect ion 
111(a) or t he commencement of 
t he national st age under section 
371 
Respond to a Reply under 35 U.S.C. 
132 within 4 months 
Act on an applicat ion w ithin 4 
mont hs after the date of a decision 
by PTAB . 
Issue a patent within 4 months 
from Rayment of the issue fee 
No more than 36 month applicat ion 
pendency 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if t he filing growth rate is 0%- 2% for t he FY t he 
backlog goal will be TBD). 
* * Model targets are accurate to +/- 5%; results within 5% of t arget w ill be considered to have met target given t his 
uncertainty. 



Results: Pat ent legal Administration, Examinat ion Guidance, and Rulemaking (Weight 30%) 

Measures FY 2020 Taraets FY 2020 Results 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timelv Rulemakinn and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Develooments 

Results: Office of Petitions and Petitions Processing (Weight 30%) 

Measures FY 2020 targets FY 20120Resu/ts 

% of Timely Petition Decisions1l 

%of Timely Track 1 Petition Decisions2l 

%of Timely PPH Pet itions3l . . . . 1) Pet1t1ons processed tn less than f1ve months from the f1hng date . 

2) Track 1 petitions processed in less than 45 days: 

a. The timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date, the Track 1 request cannot be decided}, 
3) PPH petitions processed in less than 90 days. 

Results: Quality and Training (Weight 20%) 

Management and Support - Quality Metrics for Correctness and FY 2020 Targets FY 2020 Results 
Clarity 

FY '20 Corps Quality M etrics: 35 U.S.C 102 Correctness 

FY '20 Corps Quality Metrics: 35 U.S.C 103 Correctness 

FY '20 Corps Quality Metrics: 35 U.S.C 112 Correctness 

FY '20 Corps Quality Metrics: 35 U.S.C 101 Correctness 

FY '20 Corps Quality M etrics: 35 U.S.C 102 Clarity 

FY '20 Corps Quality Metrics: 35 U.S.C 103 Clarity 

FY '20 Corps Quality Metr ics: 35 U.S.C 112(b) Clarity 

FY '20 Corps Quality M etr ics: 35 U.S.C 101 Clarity 

FY '20 Examination Corps Quality Met rics: Correctness and 
Clarity 

Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners w ith 
information from applicant's other applications filed in the FY 2020 Targets FY 2020 Results 
U.S. and internationally as early as possible to increase 
patent examination quality and efficiency. 

Begin development of Phase 1 of the project 

Develop implementation plan for phases t o be implemented 
in FY '20 

Complete implementation of Phase 1 of t he project 

35 u.s.c. 112(f) - Improve the frequency of examiner 
FY 2020 Targets FY 2020 Results 

darification of t he record for § 112(f) issues 

Provide Patent Examining Corps-Wide t raining 

Training Measutn Gnd TGrgets FY 2020 TaFJets FY 2020 Results 

lllasic SES Performance Appraisal System, updated August 2016 



Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 
*Quality Metrics results for Correctness and Clarify are accurate to a level of +/- 1.0% 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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SES Performance Management System 
Executive Performance Plan 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 
"' \ 

Executive's Name (Last, First, Ml): Bahr, Robert Appraisal Pd. 10/01/18-9/30/19 

Executive's Signature: ~b )(6) I Date: 1h <Yi zo;8_ 
Title: Deputy Commissili'ner for Patent Examination Policy 0 . . p " rgan1zat1on: atents 

Rating Official's Name {Last, First, Mf): Hirshfeld, Andrew H:, ~/ CAD NC D l T /LE D 
Rating Official's Signature: l(b)(6) I Date: to/;e. /!_~ 
Part 2. Progress Review / 

~ 

Executive's Signature: _l(b)(6) I·/:= Date: s-/:::~ j 2C¥Cf 

Rating Official's Signature: l (b)(6) I Date: >! /11 
Reviewing Official's Signature (Optional): / Date: 

Part 3. Summary Rating 

(b)(6) 
Initial Summary Rating 

Rating Official's Name (Last First, Ml). Hirshfeld, Andrew ft.. ~ I 

Rating Official's Signature: l(b)(6) I Date: II~/.! <=j 

l(b)(6) I Date: H /t;lb/ztJ/9 
·-

Executive's Signature: 

Reviewing Official's Signatu';"e (Optional) : Date: 

Higher Level Review (if applicable) 

D I request a higher level review. Executive's Initials: Date: 

Higher level Review Completed D Date: 

Higher level Reviewer Signature: 

Performance Review Board Recommendation I D levelS I D level4 I D level3 D level2 I D Levell 

PRB Chair Signature: Date: 

Annual Summary Rat ing I D levelS I D level4 I D Level3 D level2 I D Levell 

Appointing Authority Signature: Date: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Rating Score 

Critical Element Initial 
I Final 

(if changed) Weight Initial 
I Final 

(if changed) Summary level Ranges 
1. leading Change b)(6) l(b)(6) 
2. leading People 475-500 = level 5 

3. Business Acumen 400-474 = level4 

4. Building Coalitions 300-399 = Level 3 

5. ~esults Driven 200-299 = Level 2 

Tota l 100% (b)(6) Any CE rated Levell = Levell 



Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18 - 9/ 30/19 
Part 5. Performance Standards and Critical Elements 

Performance Standards for Critical E lements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level S: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or Governmentwide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level 3: The executive demonstrates the high level of performance expected and the executive' s actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
sometimes exceeds challenging performance expectations established for the position. 

• Level2: The executive' s contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive routinely does not meet established performance 
expectations/timelines/targets and fai ls to produce - or produces unacceptable - work products, services, or 
outcomes. 

Element Rating Level Points 

Level 5 = 5 points 
Level 4 = 4 points 
Level 3 = 3 points 
Level 2 = 2 points 
Levell = 0 points 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Critical Element 1. leading Change (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Develops and implements an organizational vision that integrates key 
organizational and program goals, priorities, values, and other factors. Assesses and adjusts to changing situations, 
implementing innovative solutions to make organizational improvements, ranging from incremental improvements to 
major shifts in direction or approach, as appropriate. Balances change and continuity; continually strives to improve 
service and program performance; creates a work environment that encourages creative thinking, collaboration, and 
transparency; and maintains program focus, even under adversitv. 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to funct ioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide init iatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately ref lected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act {AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new in itiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 

the Executive's area of oversight; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 

• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 
quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (list below): 

• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 
OPLA, Office of Petitions, and MPEP} to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 
training; 

• Oversees and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 
notices; 

• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 
examination policy guidance and training; 

• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 
• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Initiative (EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 
Petitions; 

• Supports training within Patents so it can be delivered in a timely manner; 
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• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

_ ,_,, _______________ _ _ _____ .,.._-.. -·-·-------------·-~-----1 

Rating Official Narrative: (Optional) 5~~ c::\ t~O-c 1.-t~ 

- ·-· ,_,_,_,_,_,_,_, ___ , _____ r.:~~-------------------------.---1 

Critical Element Rating- Leading Change ~b )(6) I 
Critical Element 2. Leading People (Minimum weight 5%} I Weight 10% 

Mandatory Performance Requirement: Designs and implements strategies that maximize employee potential, connects 
the organization horizontally and vertically, and fosters high ethical standards in meeting the organization's vision, mission, 
and goals. Provides an inclusive workplace that fosters the development of others to their full potential; allows for full 
participation by all employees; facilitates collaboration, cooperation, and teamwork, and supports constructive resolution 
of conflicts. Ensures employee performance plans are aligned with the organization's mission and goals, that employees 
receive constructive feedback, and that employees are realistically appraised against clearly defined and communicated 
performance standards. Holds employees accountable for appropriate levels of performance and conduct. Seeks and 
considers employee input. Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce 
that reflects the nation, with the skills needed to accomplish organizational performance objectives while supporting 
wo~kforce diversity, workela.~~ inc!usion, and equal employment pol!_ci_e_s_a_n_d...._p_ro_,g.,_r_a_m_s_. _____________ , 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 

• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 
develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 

• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 
employee backgrounds; 

• Promptly and appropriately addressing allegations of harassment or discrimination; 

• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 

• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 
employees to strengthen performance or address concerns; 

• Encouraging employees to develop new and better ways of performing tasks; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 

• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 
gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives; and 

• Promotes the protection of whistleblowers by: responding constructively when an employee makes disclosures 
described in subparagraph (A) or {B) of section 2302{b){8); taking responsible actions to resolve disclosures; and 
fostering an environment in which employees of the agency feel comfortable making disclosures to supervisory 
employees or other appropriate authorities. 
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Individual Projects (listed below): 

• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 
• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent legal Administration, the Office of Petitions and the MPEP; 

• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 

• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 
support in reaching full potential 

-·---· . ·-·--·-·-·-·------------·-----·--·--·- ·------ ·-------
Rating Official Narrative: (Optional) \ 1 5 e_ ~ U\ ~ t a <:_ Ltz C1 

Critical Element Rating - Leading People l(b)(6) 

Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Critical El~".'.~nt 3. Busines~ Acumen ·--·-.. - · ... - .. . (Minimum weight 5%) I Weight 10% 
Mandatory Performance Requirement: Assesses, analyzes, acquires, and administers human, financial, material, and 
information resources in a manner that instills public trust and accomplishes the organization's mission. Uses technology 
to enhance processes and decision making. Executes the operating budget; prepares budget requests with justifications; 
and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 
• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology {IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's t~lework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): ___________________________________ _J 
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• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 
expansion of telework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 
stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

-·Rat.ingO-ff-ic-ia_I_N_a-rr-at-iv_e,._: -{O_p_t,-.o-na_i,_) ----·-·-··-

5
--e._-e·--o_-t-.~·-Ct-c..--L-t-~-~-------------l 

Critical Eleme·~-~·-R-a-tt-.n·-g---B-u-st-.n-es_s_A_c_um_e_n ___ l(b)(6) 

Critical Element 4. Building Coalitions (Minimum weight 5%) I Weight 10% 

Mandatory Perfo-r-mance Requirement: Solicits. and considers feedback from internal and external stakeholders or 
customers. Coordinates with appropriate parties to maximize input f rom the widest range of appropriate stakeho lders to 
facilitate an open exchange of opinion from diverse groups and strengthen internal and external support. Explains, 
advocates, and expresses facts and ideas in a convincing manner and negotiates with individuals and groups internally and 
externally, as appropriate. Develops a professional network with other organizations and identifies the internal and 
external politics that affect the work of the organ ization. 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communicat ion 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professiona l 
performance; 

• Builds consensus of opinion among stakeholders; 

• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 
and improves business and management processes based on customer and employee feedback; 

• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 
improving how employees are led and motivated; 

• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Init iative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent management; 

• Develops and/or participates in formal cross-organizationa l boundary collaboration activities whenever 
appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (List Below): 

•-----·--~D~ev~e~l~ocps~a=n~d~im~p~l~e~m~e~n~ts~st~ra=t~e~g~ie=s~t~o~im~p~ro~v~e~i~n~te~r~n~a~l a=n~d~ex~t=e~rn~a~l~c=o~m~m~u=n~i=ca~t~io~n~s~; __________________ ,_,_ 
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• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 

• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 
USPTO website and other electronic media; 

• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 
Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 

• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 
• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: (Optional} 

Critical Element Rating- Building Coalitions l(b)(6) 

Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Critical Element 5. Results Driven {Minimum Weight 20%) I Weight 60% 

This crit ical element must have at least 1 performance requirement (there is no maximum number of requirements, agency 
should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance requirements must contain measurable results and 
their quality indicators describing the range of performance at Level3 for each result specified. In addition to the quality 
indicators, applicable measures of quantity, timelines, and/or cost-effectiveness may be included as appropriate. It is 
recommended to also establish the threshold quality indicators and measures for Levels 5 and 2. Indicators must reflect 
the same level of performance as the respective performance standard contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant agency or 
organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget Justification/Annual 
Performance Plan, or other organizational planning document) in the designated section for each performance 
requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially identified 
(e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated and what is 

expected for success. ·-·--·--------·---------,----------------• 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 20%] Strategic Alignment: Strategic Goal1 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 

/Objective Alignments 1 and 2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan wilt be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long-
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collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

term, multi-year goal to be achieved over 
the next several years. 

1------------------~------ ·----+-·- ""'""--"·-----------! 
Performance Requirement 2: Patent legal Administration, Examination Strategic Alignment: Strategic Goall 
Guidance and Rulemakings [Weight 35%] /Objective Alignments 1, 2, 4, and 6 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 

operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 

goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 30%] 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
ind icators when forecasting its workloads. While many of these defining 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 

accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 

stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Goal1, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 

increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 1, 2 and 4 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 

applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
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indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 4 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Rating Official Narrative: (Optional) 

5 E:C P\.f-:fa.e- L,c_ J PI~ P l+<f de .;'(d~~ co-r J 
C\ r J 0!. c.-'~ ~J ~ v I • + ~ --~ r . 

Critical Element Rating- Results Driven ·1 D LevelS I D Level 4 D Level 3 I D Level 2 I 0 Levell 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/18 - 9/30/19 

Results Driven Sub Weight Sub Point Ranges to Rating 
Sub Elements Element (multiply Element 
(SE) Rating by) Points 

Level Score 

- 500 = Level 5 Rating Score 
Poi 400-474 = Level4 Rating Score 

(Backlog, Pendency 1nts 300-399 = Level 3 Rating Score 
1--:a~n~d:..I!!!_~~L-l-----+-----+-----:A Points 200- 299 = Level 2 Rating Score 

Sub Element 2" 30% Any SE rated Levell overall score must be 
(Patent Legal = Levell Rating Score /" 
Administration, 

Exa of Results Driven Element 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated level 4 

Sub 
Element 
Points 
Score 

J_/ 

1.bVl 

0 r;J- 1\ ;,_ 1/t-IJ--~ 
11><~ ~y\ "-v 

=Level 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level 4 Rating Score 

~~~~~~~-4----~~~-~~~-~ 

Points 300- 399 = Level 3 Rating Score 
1--------4----~---~----4 

Points 200- 299 = Level 2 Rating Score 
~~~~~~-4~---~~~-~~----~ 

Any SE rated Levell overall score must be 
= Levell Rating Score 

Tota l Score 415= level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Critical Element 5: Results Driven 

Results: Patent Pendency Backlog and Timeliness (Weight 20%) I 

FY 2019 Targets 

Patent Pendency, Backlog and -2% .0% 0% -2% 2%- 4% 4%- 6% FY 2019 Results 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

·Patent Corps Backlog Metrics 

Unexamined Inventory•· • • 

RCE Inventory*• 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 

Total Pendency•• 

UPR Production Units (PUs)** 

Tl Pendency (snapshots ~ 12 
months) 
RCE Pendency (inventory~ 4 
months) 

Patent Term Adjustment (PTA} Tlmeframes {14/ 4/4/4/ 36} 

Provide at least one notification 
under 35 U.S.C. 132 within 14-
months from filing under section 
111(a) or the commencement of 
the national stage under section 
371 
Respond to a Reply under 35 U.S.C. 
132 within 4 months 
Act on an application within 4 
months after the date of a decision 
by PTAB 
Issue a patent within 4 months 
from payment of the issue fee 
No more than 36 month applicat ion 
pendency 

*The Unexamined Backlog goal varies with overall fi ling growth rate (e.g. if the filing growth rate is 0% • 2% for the FY the 
backlog goal will be TBD). 
•• Model targets are accurat e to +I- 5%; results within 5% of target will be considered to have met target given this 
uncertainty. 



Results: Patent Legal Administ ration, Examination Guidance, and Rulemaking (Weight 30%) 

Measures FY 2019 Targets FY 2019 Results 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemakin!l and Notices ~ublished 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Results: Office of Petitions and Pet itions Processing (Weight 30%) 

Measures FY 2019 targets FY 2019 Results 

% ofTimely Petition Decisions11 

% ofTimely Track 1 Petition Decisions21 

% of Timely PPH Petitions31 
. . . . 

1) Pet1t1ons processed In less than five months from the f1hng date . 

2) Track 1 petitions processed in less than 45 days: 

a. Ttle timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to lhls date. the Track 1 request cannot be decided). 

3) PPH petitions processed in less than 90 days. 

Result s: Quality and Training (Weight 20%) 

Management and Support - Quality Metrics for Correctness and 
FY 2019 Targets FY 2019 Results Clarity 

FY '19 Corps Quality Metrics: 35 U.5.C 102 Correctness 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Correctness 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Correctness 

FY '19 Corps Quality Metr ics: 35 u.s.c 101 Correctness 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Clarity 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Clarity 

FY '19 Corps Quality Metrics: 35 U.S.C 112(b) Clarity 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Clarity 

FY '20 Examination Corps Quality Metrics: Correctness and 
Clarity 

Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners with 
information from applicant's other applications filed in the FY 2019 Targets FY 2019 Results 
U.S. and internationally as early as possible to increase 
patent examination quality and efficiency. 

Begin development of Phase 1 of the project 

Develop implementation plan for phases to be implemented 
in FY '20 

Complete implementation of Phase 1 of the project 

35 U.S.C. 11Zifl - Improve the frequency of examiner 
FY 2019 Tarcets FY 2019 Results 

clarification of the record for § 112(f) Issues 

Provide Patent Examining Corps-Wide training 

Training Measures and Ta,.,ets FY 2019 Tai'Jets FY 2019 Results I 
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Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 
*Quality Metrics results for Correctness and Clarify are accurate to a level of +/-1.0% 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Executive Name and 10: Bahr, Robert 

Fiscal Year20 19 
Executive Performance Plan 

Addendum 

Appraisal Period: FY 2019 

I hereby acknowledge receipt of the attached Executive Performance Plan Addendum that 
replaces Critical Element 5: Results Driven of the FY 2019 Executive Performance Plan 
signed on September 24, 2018 in its entirety. 

4 « 

l(b)(6) 

Executive Signature: l..-l---------------....J 

Date: 8 .;f-/?IV 1 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

Critical Element 5. Results Driven (Minimum Weight 20%) 
Weight 
60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, 
agency should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during t he appraisal 
period, focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly 
aligned to organizational goals and objectives. At a minimum, the performance requirements must contain 
measurable results and their quality indicators describing the range of performance at Level 3 for each result 
specified. In addition to the quality indicators, applicable measures of quantity, timelines, and/or cost-effectiveness 
may be included as appropriate. It is recommended to also establish the threshold quality indicators and measures 
for Levels 5 and 2. Indicators must reflect the same level of performance as the respective performance standard 
contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant 
agency or organizational goals/objectives with cited page numbers from the St rategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document) in the designated section for 
each performance requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially 
identified (e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated 
and what is expected for success_. ____ _ 
Performance Requirement 1: Pendency and Timeliness [Weight 25%] 

Develop an effective and efficient business planning strategy and 
performance measurement system to contribute to the achievement of 
goals, objectives and targets based on requirements in the President's FY 
2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collect ions to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicat ors point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding t he targets set forth in the 
attached document represents a level of outstanding performance. 

Strategic Alignment: Strategic Goal! 

/Objective Alignment! 

Goal I, Objective 1 ofthe USPTO's 

2018-2022 Strategic Plan will be 
accomplished when patent pendency 
is optimized to better ensure the 
timely delivery of innovative goods 
and services to market, and the 
related economic growth and creation 
of new or higher paying jobs. 

Through this objective, the USPTO will 
continue working diligently to take 
maximum advantage of all 
opportunities to address increasing 
workload. The USPTO will further 
optimize patent examination 
timeframes wit hin the framework of 
patent term adjustment while 
continuing to monitor and report 
traditional pendency measures. This 
includes engaging stakeholders to 
identify optimal pendency 
examination timeframes and making 
sure that the USPTO has the 
appropriate number of examiners to 

Page 2 of 9 



Executive Name and 10: Bahr, Robert 

Performance Requirement 2: Patent legal Administration, Examination 
Guidance and Rulemakings [Weight 25%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 25%] 

Appraisal Period: FY 2019 

generate the level of production to 
meet those timeframes. To do this, 
the USPTO will take advantage, to the 
greatest extent possible, of 
international work products, such as 
Globa l Dossier, Patent Cooperation 
Treaty searches, and prior art (e .g., 
publications), and will identify and 
offer customers various prosecution 
options to better meet their 
individual needs. 

This is a long-term, multi-year goal to 
be achieved over the next several 
years. 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 2, 4, and 6 

Goal I, Objective 2 of the USPTO's 
2018-2022 Strategic Plan will be 
accomplished when the USPTO has 
put in place initiatives needed to 
ensure that actions taken to optimize 
patent examination timeframes are 
synchronized with its commitment to 
issue highly reliable patents. Issuing 
highly reliable patents includes 
ensuring that examiners are able to 
access the best prior art during the 
examination process. This also 
includes enhancing ongoing technical 
and legal training that is offered to 
examiners as we ll as to all Patent 
organization employees that are part 
of the administrative, quality, or other 
aspects of the examination process, 
and maximizing our use of results 
from quality assessments to identify 
areas for improvement. 

Strategic Al ignment: Strategic Goal! 
I Objective Alignment 1 and 2 

-----------------------------------------------------L----------------------
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Executive Name and ID: Bahr, Robert 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality, Training and Search [Weight 25%) 

Develop an effective and efficient planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Appraisa l Period: FY 2019 

Goal I, Objectives 1 and 2 of the 
USPTO 2018-2022 Strategic Plan will 
be accomplished when patent 
pendency is optimized to better 
ensure the timely delivery of 
innovative goods and services to 
market, and the related economic 
growth and creation of new or higher 
paying jobs and when the USPTO has 
put in place initiatives needed to 
ensure that actions taken to optimize 
patent examination timeframes are 
synchronized with its commitment to I issue highly reliable patents. 

Strategic Alignment: Strategic Goal! 
/Objective Alignment~ 

Goal I, Objective 2 of the USPTO's 

2018-2022 Strategic Plan will be 
accomplished when issued patents 
are of higher quality and reliability, 
claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Through objective 2, initiatives will be 
put in place to ensure that actions 
taken under the first objective to 
optimize patent examination 
timeframes are synchronized with the 
USPTO's commitment to issue highly 
reliable patents. Issuing highly reliable 
patents includes ensuring that 
examiners are able to access the best 
prior art during the examination 
process, for example, by improving 
searchable access to applications and 
prior art. This also includes enhancing 
ongoing technical and legal training 
that is offered to examiners as well as 

•----------------------------------------------------~ 
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Executive Name and 10: Bahr, Robert 

Rating Official Narrative: (Optional) 

Appraisa l Period: FY 2019 

to all Patent organization employees 
that are part of the administrative, 
quality, or other aspects of the 
examination process, and maximizing 
our use of results from quality 
assessments to identify areas for 
improvement. By comprehensively 
studying examination time goals, the 
USPTO will evaluate the appropriate 
amount of examination time and align 
production goals with quality 
expectations. Finally, the USPTO will 
enhance transparency and 
communication of quality metrics to 
both employees and stakeholders. 

·----------------------------------·~----------------------------------------------·1 
b)(6) 

Critical Element Rating - Results Driven 
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Executive Name and ID: Bahr, Robert Appraisa l Period: FY 2019 

Deriving the Results Driven Rating Worksheet 

Executive Name Bahr, Robert Rating Period 10/1/18 - 9/30/19 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Pendency and 
Timeliness 

Sub Element 2 
Patent Legal 
Administration, 
Examination 
Guidance and 

Total Score 

Exa e of Results Driven Element Bei 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Score 

Rated Level 4 
Sub 
Element 
Points 
Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 
Points 300-399 =Level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Levell overall score must be 
= Levell Rating Score 

Point Ranges to Rating Level Score 

Points 475-500 =LevelS Rating Score 
Points 400-474 = Level4 Rating Score 

~----~-----r--------~~----~~--~ 
Points 300- 399 = Level 3 Rating Score 

~-----------r--------~------~----~ 
Points 200 - 299 = Level 2 Rating Score 

~-----------r--------~------~----~ Any SE rated Levell overall score must be 
= Levell Rating Score 

Total Score 415= Level4 

Results 
Driven 
Initial 
Element 

Results Driven 
Initial Element 
Score 

* Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Execut ive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

FY 2019 Executive Performance Plan Addendum 

Sub Element 1: Pendency and Timeliness (Weight 25%) 

Patent Pendency and 
FY 2019 Targets FY 2019 Results 

Timeliness Measures 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency <15 months 

Total Pendency <24 months 

UPR Production Units (PUs) 617,000 

T1 Pendency (% inventory of 
98.0% 

Track 1 ~ 12 months) 
RCE Pendency (% inventory of 

73.0% 
RCEs < 4 months) 

Patent Term Adjustment (PTA) Timeframes (14/ 4/ 4/ 4/36) 

Provide at least one notification 
under 35 U.S.C. 132 within 14-
months from filing under 

45% of actions 
section 111(a) or the 
commencement of the national 
stage under section 371 

93% of amendment actions; 
Respond to a Reply under 35 95% of remaining amended inventory; 
U.S.C. 132 within 4 months 79% of RCE act ions and 73% of remaining inventory of 

applications < 4 months 
Act on an application within 4 
months after the date of a 96% of actions and 96% of remaining inventory 
decision by PTAB 

Issue a patent within 4 months 
98% of issues and 98% of remaining inventory 

from payment of the issue fee 

No more t han 36 month 80% of allowances and 90% of remaining inventory <36 
application pendency months from filing 

Sub Element 2· Patent legal Administration Examinat ion Guidance and Rulemakings (Weight: 25%} I I 

Measures FY 2019 targets FY 2019 Results 

% of Clear and Timelv Guidance and Memos Completed 75-85% 

% of Clear and Timely Rulemakin!1 and Notices Published 75-85% 
% of Timely Implementation of Legislative Changes and Case 
Law Developments 75-85% 

Sub Element 3· Office of Petitions and Petitions Processing (Weight: 25%) 

Measures FY 2019 targets FY 2019 Results 

%of Timely Petition Decisions1l 75-85% 
% ofTimely Track 1 Pet ition Decisions2l 75-85% 
% of Timely PPH Petit ions3l 75-85% . . .. 
1) Pet1t1ons processed 1n less than f1ve months from the f1hng date • 

2) Track 1 petitions processed in less than 45 days: 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

a. The timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date. the Track 1 reque>t cannot be decided). 
3) PPH petitions processed in 90 days or less from PPH filing date. 

Sub Element 4: Quality and Training (Weight 25%) 
Quality Metrics for Correctness and Clarity FY 2019 Targets FY 2019 Results 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '19~orps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '20 Examination Corps Quality Metrics: Correctness and Establish targets for FY '20 in Q4 

Clarity of FY' 19 

Training FY 2019 Targets FY 2019 Results 

Ensure that Training is delivered In a timely manner in Training is delivered within 

accordance with established timelines. established timelines 

Develop and implement training on the 2019 Revised Develop and implement training 

Subject Matter Eligibility Guidance in FY '19 

Develop and implement legal training for the patent Provide training on each of these 

examining corp. on the following: 35 U.S.C. 112, Restriction, topics to the patent examining 

Court Decisions, and prior art rejections. corps. in FY '19 

Search FY 2019 Targets FY 2019 Results 
Support training courses that focus on 

Continuing Education Classes focused on Examiner Search 
search techniques and strategies, 
database searching, and NPL searching by 
technology to examiners in FY '19 

Leverage SPE Action Plans 
Support the implementation of action 
plans and evaluation of the initiative 
Support the establishment of a universally 
applicable methodology to define and 

Define and Improve Search Standards 
facilitate a thorough prior art search in 
order to increase reproducibility of search 
results and further improve examiners' 
search capabilities in FY '19 

OPQA Feedback on Search 
Support the piloting and evaluation 
of the pilot in FY '19 

Examiner Training Certification 
Support the development of this 
initiative in FY '19 
Provide support to the development 

Search and Classification Experts Position and implementation of the pilot in FY 
'19 
Launch the IT tool to a limited area 

Access to Relevant Prior Art Project within the Technology Centers in FY 
'19 

Peer Search Collaboration Pilot 
Support the piloting and evaluation 
of the pilot in FY '19 
Support the development of a 

Preliminary Search Reports Pilot preliminary search report pilot in FY 
'19 
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Executive Name and 10: Bahr, Robert Appraisal Period: FY 2019 

Assessing Incoming Applications 
Support the study of the assessment 
of incoming applications in FY '19 

Review PTAB Trials for Lessons Learned 
Support the review of PTAB trials for 
lessons learned 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanping performance. 
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Deputy Commissioner for Patent Examination Polley 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

(b)(6) 

Critical Element 1: Leading Change (Weight 10%}: 

(b)(6) 

1 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

(b)(6) 

b)(6) 

Critical Element 2: Leading People (Weight 10%): 
b)(6) 

3 



(b)(6) 

(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 
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Robert Bahr 
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Fiscal Year 2019 Performance Review 

Critical Element 3: Business Acumen (Weight 10%): 

(b)(6) 

s 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

(b)(6) 

Critical Element 4: Building Coalitions (Weight 10%): 
b)(6) 
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(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

Critical Element 5: Results Driven (60%): 
In FY 2019, the following results were achieved: 

Results Sub Element 1: Pendency and Timeliness (Weight 25%} 

Patent Pendency and 
FY 2019 Targets 

Timeliness Measures 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency <15 months (b)(6) 

Total Pendency <24 months 

UPR Production Units (PUs) 617,000 

T1 Pendency (% inventory of 
\ 98.0% 

Track 1 ~ 12 months) 
RCE Pendency (% inventory of 

73.0% 
RCEs < 4 months) 

Patent Term Adjustment (PTA) Timejrames {14/4/4/4/36) 

Provide at least one b)(6) 
notification under 35 U.S.C. 
132 within 14 -months from 
filing under section 111(a) or 45% of actions 
the commencement of the 
national stage under section 
371 

93% of amendment actions; 

Respond to a Reply under 35 
95% of remaining amended inventory; 

79% of RCE actions and 73% of 
U.S.C. 132 within 4 months 

remaining inventory of applications< 4 
months 

Act on an application within 4 
96% of actions and 96% of remaining 

months after the date of a 
decision by PTAB 

inventory 

Issue a patent within 4 months 98% of issues and 98% of remaining 
from payment of the issue fee inventory 

No more than 36 month 
80% of allowances and 90% of 

application pendency 
remaining inventory <36 months from 

filing 

*Target not met 

rb)(6) 

FY 2019 Results 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

looking at this, in the final six months of the fiscal year over 95% of amendments were acted on within 4 
months; this is well within the target goal of 93%. 

Based on the criteria for evaluation a rating level of Level 5 is warranted in this sub-element for 
FY 2019. 

Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 25%} 
Patent Legal Administration Measures 

FY 2019 Targets FY 2019 Results 
%of Clear and Timely Guidance and Memos Completed 75-85% (b)(6) 
%of Clear and Timely Rulemaking and Notices Published 75-85% 
%of Timely Implementation of Legislative Changes and 
Case law Developments 75-85% 

Based on the criteria for evaluation a rating level of LevelS is warranted in this sub-element for FY 2019. 

Sub Element 3: Office of Petitions and Petitions Processing (Weight; 25%} 
Office of Petitions Measures 

FY 2019 Targets FY 2019 Results 
% of Timely Petition Decisions1l 75-85% (b)(6) 
% of Timely Track 1 Petition Decisions2l 75-85% 
%of Timely PPH Petitions3l 75-85% 

. . . . 
1) Pet1t1ons processed m less than f1ve months from the fllmg date . 
2) Track 1 petitions processed in less than 45 days: 
a. The timeliness of a Track 1 request decision is based upon Its status 17/20 date !prior ~o this date. the Track 1 request cannot be decided). 
3) PPH petitions processed in 90 days or less from PPH filing date. 

Based on the criteria for evaluation a rating level of Level 5 is warranted in this sub-element for FY 2019. 

Results Sub Element 4: Quality, Training and Search (Weight 25%} 
Quality Metrics for Correctness and Clarity FY 20l9 Targets FY 20l9 Results 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b)(6) 
FY '19 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '20 Examination Corps Quality Metrics: Correctness Establish targets for FY 

and Clarity '20 in Q4 of FY' 19 

Training FY 2019 Targets FY 20l9 Results 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

Develop and implement training on the 2019 Revised 
Subject Matter Eligibility Guidance 

Develop and implement legal training for the patent 
examining corp. on the following: 35 U.S.C. 112, 
Restriction, Court Decisions, and prior art rejections. 

Search 

Continuing Education Classes focused on Examiner 
Search 

Leverage SPE Action Plans 

Define and Improve Search Standards 

OPOA Feedback on Search 

Examiner Training Certification 

Search and Classification Experts Position 

Access to Relevant Prior Art Project 

Peer Search Collaboration Pilot 

Preliminary Search Reports Pilot 

Assessing Incoming Applications 

Review PTAB Trials for Lessons Learned 

Notes: 
* Target not met 

rb)(6) 

Training is delivered (b)(6) 
within established 
timelines 
Develop and implement 
training in FY '19 

Provide training on each 
of these topics to the 
patent examining corps. 
in FY '19 

FY ZOJ9 Targets FY ZOl9 Results 
Support training courses that b)(6) 
focus on search techniques and 
strategies, database searching, 
and NPL searching by technology 
to examiners in FY '19 

Support the implementation of 
action plans and evaluation of 
the Initiative 

Support the establishment of a 
universally applicable 
methodology to define and 
facilitate a thorough prior art 
search in order to increase 
reproducibility of search results 
and further improve examiners' 
search capabilities in FY '19 
Support the pilot and evaluation 
of the pilot In FV '19 
Support the development of this 
Initiative In FY '19 
Provide support to the 
development and 
implementation ofthe pilot in 
FY '19 
Launch the IT tool to limited 
area within the Technology 
Center in FY '19 
Support the piloting and 
evaluation In FY' 19 
Support the development of a 
preliminary search report pilot 
in FY '19 
Support the study of the 
assessment of incoming 
applications in FY '19 
Support the study of PTAB trials 
for lessons learned 
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SES Performance Management System 
Executive Performance Plan 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 
"' \ 

Executive's Name (Last, First, Ml): Bahr, Robert Appraisal Pd. 10/01/18-9/30/19 

Executive's Signature: l(b)(6) I Date: 1h<Yizo;8_ 
Title: Deputy Commissi&rier for Patent Examination Policy 0 . . p " rgan1zat1on: atents 

Rating Official's Name {Last, First, Mf): Hirshfeld, Andrew H:,... ~. CAD NC D l T /LE D 
Rating Official's Signature: l(b)(6) I Date: to/;e./!_~ 
Part 2. Progress Review / 

---
Executive's Signature: f1 1)(6 ) ~ ' ./~ Date: s-/:::~ j 2C¥Cf 

Rating Official's Signature: ~(b)(6) I Date: >! /11 
Reviewing Official's Signature (Optional): / Date: 

Part 3. Summary Rating 

l(b)(6) 
Initial Summary Rating 

Rating Official's Name (Last, First, Ml): Hirshfeld, Andrew lj; ~ I 

Rating Official's SignatureJb)(6) I Date: II~/.! <=j 
[0)(6) ·-

Executive's Signature: I ~ Date: H /t;lb/ztJ/9 
Reviewing Official's Signatu';"e (Optional) : Date: 

Higher Level Review (if applicable) 

D I request a higher level review. Executive's Initials: Date: 

Higher level Review Completed D Date: 

Higher level Reviewer Signature: 

Performance Review Board Recommendation I D levelS I D level4 I D level3 D level2 I D Levell 

PRB Chair Signature: Date: 

Annual Summary Rating I D levelS I D level4 I D Level3 D level2 I D Levell 

Appointing Authority Signature: Date: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Rating Score 

Critical Element Initial 
I Final 

(if changed) Weight Initial 
I Final 

(if changed) Summary level Ranges 
1. leading Change l(b)(6) {0'/P (b)(6) 
2. leading People 1 /) /?;, 475-500 = level 5 

3. Business Acumen I I() "/-9 400-474 = level4 

4. Building Coalitions /P '/-o 300-399 = Level 3 

5. ~esults Driven fp(J '1v 200-299 = Level 2 
Any CE rated Levell = Levell 

Tota l 100% 



Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18 - 9/ 30/19 
Part 5. Performance Standards and Critical Elements 

Performance Standards for Critical E lements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level S: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or Governmentwide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level 3: The executive demonstrates the high level of performance expected and the executive' s actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
sometimes exceeds challenging performance expectations established for the position. 

• Level2: The executive' s contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive routinely does not meet established performance 
expectations/timelines/targets and fai ls to produce - or produces unacceptable - work products, services, or 
outcomes. 

Element Rating Level Points 

Level 5 = 5 points 
Level 4 = 4 points 
Level 3 = 3 points 
Level 2 = 2 points 
Levell = 0 points 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Critical Element 1. leading Change (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Develops and implements an organizational vision that integrates key 
organizational and program goals, priorities, values, and other factors. Assesses and adjusts to changing situations, 
implementing innovative solutions to make organizational improvements, ranging from incremental improvements to 
major shifts in direction or approach, as appropriate. Balances change and continuity; continually strives to improve 
service and program performance; creates a work environment that encourages creative thinking, collaboration, and 
transparency; and maintains program focus, even under adversitv. 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to funct ioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide init iatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately ref lected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act {AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new in itiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 

the Executive's area of oversight; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 

• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 
quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (list below): 

• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 
OPLA, Office of Petitions, and MPEP} to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 
training; 

• Oversees and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 
notices; 

• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 
examination policy guidance and training; 

• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 
• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Initiative (EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 
Petitions; 

• Supports training within Patents so it can be delivered in a timely manner; 
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• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

_ ,_,, _______________ _ _ _____ .,.._-.. -·-·-------------·-~-----1 

Rating Official Narrative: (Optional) 5~~ c::\ t~O-c 1.-t~ 

- ·-· ,_,_,_,_,_,_,_, ___ , _____ r.::-:-:::7-------------------------; 
Critical Element Rating- Leading Change l(b )(6) 

Critical Element 2. Leading People (Minimum weight 5%} I Weight 10% 

Mandatory Performance Requirement: Designs and implements strategies that maximize employee potential, connects 
the organization horizontally and vertically, and fosters high ethical standards in meeting the organization's vision, mission, 
and goals. Provides an inclusive workplace that fosters the development of others to their full potential; allows for full 
participation by all employees; facilitates collaboration, cooperation, and teamwork, and supports constructive resolution 
of conflicts. Ensures employee performance plans are aligned with the organization's mission and goals, that employees 
receive constructive feedback, and that employees are realistically appraised against clearly defined and communicated 
performance standards. Holds employees accountable for appropriate levels of performance and conduct. Seeks and 
considers employee input. Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce 
that reflects the nation, with the skills needed to accomplish organizational performance objectives while supporting 
wo~kforce diversity, workela.~~ inc!usion, and equal employment pol!_ci_e_s_a_n_d...._p_ro_,g.,_r_a_m_s_. _____________ , 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 

• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 
develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 

• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 
employee backgrounds; 

• Promptly and appropriately addressing allegations of harassment or discrimination; 

• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 

• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 
employees to strengthen performance or address concerns; 

• Encouraging employees to develop new and better ways of performing tasks; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 

• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 
gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives; and 

• Promotes the protection of whistleblowers by: responding constructively when an employee makes disclosures 
described in subparagraph (A) or {B) of section 2302{b){8); taking responsible actions to resolve disclosures; and 
fostering an environment in which employees of the agency feel comfortable making disclosures to supervisory 
employees or other appropriate authorities. 
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Individual Projects (listed below): 

• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 
• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent legal Administration, the Office of Petitions and the MPEP; 

• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 

• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 
support in reaching full potential 

-·---· . ·-·--·-·-·-·------------·-----·--·--·- ·------ ·-------
Rating Official Narrative: (Optional) \ 1 5 e_ ~ U\ ~ t a <:_ Ltz C1 

Critical Element Rating - Leading People l(b)(6) l 
Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Critical El~".'.~nt 3. Busines~ Acumen ·--·-.. - · ... - .. . (Minimum weight 5%) I Weight 10% 
Mandatory Performance Requirement: Assesses, analyzes, acquires, and administers human, financial, material, and 
information resources in a manner that instills public trust and accomplishes the organization's mission. Uses technology 
to enhance processes and decision making. Executes the operating budget; prepares budget requests with justifications; 
and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 
• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology {IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's t~lework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): ___________________________________ _J 
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• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 
expansion of telework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 
stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

-·Rat.ingO-ff-ic-ia_I_N_a-rr-at-iv_e,._: -{O_p_t,-.o-na_i,_) ----·-·-··-

5
--e._-e·--o_-t-.~·-Ct-c..--L-t-~-~-------------l 

Critical E/eme·~-~·-R-a-tt-.n·-g---8-u-st-.n-es_s_A_c_um_e_n __ ~b )(6) 

Critical Element 4. Building Coalitions (Minimum weight 5%) I Weight 10% 

Mandatory Perfo-r-mance Requirement: Solicits. and considers feedback from internal and external stakeholders or 
customers. Coordinates with appropriate parties to maximize input f rom the widest range of appropriate stakeho lders to 
facilitate an open exchange of opinion from diverse groups and strengthen internal and external support. Explains, 
advocates, and expresses facts and ideas in a convincing manner and negotiates with individuals and groups internally and 
externally, as appropriate. Develops a professional network with other organizations and identifies the internal and 
external politics that affect the work of the organ ization. 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communicat ion 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professiona l 
performance; 

• Builds consensus of opinion among stakeholders; 

• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 
and improves business and management processes based on customer and employee feedback; 

• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 
improving how employees are led and motivated; 

• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Init iative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent management; 

• Develops and/or participates in formal cross-organizationa l boundary collaboration activities whenever 
appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (List Below): 

•-----·--~D~ev~e~l~ocps~a=n~d~im~p~l~e~m~e~n~ts~st~ra=t~e~g~ie=s~t~o~im~p~ro~v~e~i~n~te~r~n~a~l a=n~d~ex~t=e~rn~a~l~c=o~m~m~u=n~i=ca~t~io~n~s~; __________________ ,_,_ 
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• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 

• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 
USPTO website and other electronic media; 

• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 
Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 

• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 
• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: (Optional} 

Critical Element Rating- Building Coalitions ~b)(6) I 
Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Critical Element 5. Results Driven {Minimum Weight 20%) I Weight 60% 

This crit ical element must have at least 1 performance requirement (there is no maximum number of requirements, agency 
should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance requirements must contain measurable results and 
their quality indicators describing the range of performance at Level3 for each result specified. In addition to the quality 
indicators, applicable measures of quantity, timelines, and/or cost-effectiveness may be included as appropriate. It is 
recommended to also establish the threshold quality indicators and measures for Levels 5 and 2. Indicators must reflect 
the same level of performance as the respective performance standard contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant agency or 
organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget Justification/Annual 
Performance Plan, or other organizational planning document) in the designated section for each performance 
requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially identified 
(e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated and what is 

expected for success. ·-·--·--------·---------,----------------• 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 20%] Strategic Alignment: Strategic Goal1 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 

/Objective Alignments 1 and 2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan wilt be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long-
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collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

term, multi-year goal to be achieved over 
the next several years. 

1------------------~------ ·----+-·- ""'""--"·-----------! 
Performance Requirement 2: Patent legal Administration, Examination Strategic Alignment: Strategic Goall 
Guidance and Rulemakings [Weight 35%] /Objective Alignments 1, 2, 4, and 6 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 

operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 

goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 30%] 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
ind icators when forecasting its workloads. While many of these defining 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 

accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 

stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Goal1, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 

increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 1, 2 and 4 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 

applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
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indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 4 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Rating Official Narrative: (Optional) 

5 E:C P\.f-:fa.e- L,c_ J PI~ P l+<f de .;'(d~~ co-r J 
C\ r J 0!. c.-'~ ~J ~ v I • + ~ --~ r . 

Critical Element Rating- Results Driven ·1 D LevelS I D Level 4 D Level 3 I D Level 2 I 0 Levell 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/18-9/30/19 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/18 - 9/30/19 

Results Driven Sub Weight Sub Point Ranges to Rating 
Sub Elements Element (multiply Element 
(SE) Rating by) Points 

Level Score 

- 500 = Level 5 Rating Score 
Poi 400-474 = Level4 Rating Score 

(Backlog, Pendency 1nts 300-399 = Level 3 Rating Score 
1--:a~n~d:..I!!!_~~L-l-----+-----+-----:A Points 200- 299 = Level 2 Rating Score 

Sub Element 2" 30% Any SE rated Levell overall score must be 
(Patent Legal = Levell Rating Score /" 
Administration, 

Exa of Results Driven Element 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated level 4 

Sub 
Element 
Points 
Score 

J_/ 

1.bVl 

0 r;J- 1\ ;,_ 1/t-IJ--~ 
11><~ ~y\ "-v 

=Level 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level 4 Rating Score 

~~~~~~~-4----~~~-~~~-~ 

Points 300- 399 = Level 3 Rating Score 
1--------4----~---~----4 

Points 200- 299 = Level 2 Rating Score 
~~~~~~-4~---~~~-~~----~ 

Any SE rated Levell overall score must be 
= Levell Rating Score 

Tota l Score 415= level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Critical Element 5: Results Driven 

Results: Patent Pendency Backlog and Timeliness (Weight 20%) I 

FY 2019 Targets 

Patent Pendency, Backlog and -2% .0% 0% -2% 2%- 4% 4%- 6% FY 2019 Results 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

·Patent Corps Backlog Metrics 

Unexamined Inventory•· • • 

RCE Inventory*• 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 

Total Pendency•• 

UPR Production Units (PUs)** 

Tl Pendency (snapshots ~ 12 
months) 
RCE Pendency (inventory~ 4 
months) 

Patent Term Adjustment (PTA} Tlmeframes {14/ 4/4/4/ 36} 

Provide at least one notification 
under 35 U.S.C. 132 within 14-
months from filing under section 
111(a) or the commencement of 
the national stage under section 
371 
Respond to a Reply under 35 U.S.C. 
132 within 4 months 
Act on an application within 4 
months after the date of a decision 
by PTAB 
Issue a patent within 4 months 
from payment of the issue fee 
No more than 36 month applicat ion 
pendency 

(b)(6) 



Results: Pat ent Legal Administration, Examination Guidance, and Rulemaking (Weight 30%) 

Measures FY 2019 Targets FY 2019 Results 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemakin!l and Notices ~ublished 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Results: Office of Petitions and Pet itions Processing (Weight 30%) 

Measures FY 2019 targets FY 2019 Results 

% ofTimely Petition Decisions1l 

% ofTimely Track 1 Petition Decisions2l 

% of Timely PPH Petitions3l 

(b)(6) 

Resu lts: Quality and Training (Weight 20%) 

Management and Support - Quality Metrics for Correctness and 
FY 2019 Targets FY 2019 Results Clarity 

FY '19 Corps Quality Metrics: 35 U.5.C 102 Correctness 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Correctness 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Correctness 

FY '19 Corps Quality Metr ics: 35 u.s.c 101 Correctness 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Clarity 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Clarity 

FY '19 Corps Quality Metrics: 35 U.S.C 112(b) Clarity 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Clarity 

FY '20 Examination Corps Quality Metrics: Correctness and 
Clarity 

Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners with 
information from applicant's other applications filed in the FY 2019 Target s FY 2019 Results 
U.S. and internationally as early as possible to increase 
patent examination quality and efficiency. 

Begin development of Phase 1 of the project 

Develop implementation plan for phases to be implemented 
in FY '20 

Complete implementation of Phase 1 of the project 

35 U.S.C.1121fl - Improve the frequency of examiner 
FY 2019 Tarcets FY 2019 Results 

clarification of the record for § 112(f} issues 

Provide Patent Examining Corps-Wide training 

Training Measures and Targets FY 2019 Tarsets FY 2019 Results I 
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I Ensure that Training is delivered in a timely manner in 
l accordance with established timelines. 

b)(6) 
I 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Executive Name and ID: Bahr, Robert 

Fiscal Year 20 19 
Executive Performance Plan 

Addendum 

Appraisal Period: FY 2019 

I hereby acknowledge receipt of the attached Executive Performance Plan Addendum that 
replaces Critical Element 5: Results Driven of the FY 2019 Executive Performance Plan 
signed on September 24, 2018 in its entirety. 

rb)(6) L 
Executive Signature: 

.,.,______ _ _ ____, 

4' « 

Date: 8 A-Mb11 • 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

Critical Element 5. Results Driven (Minimum Weight 20%) 
Weight 
60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, 
agency should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during t he appraisal 
period, focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly 
aligned to organizational goals and objectives. At a minimum, the performance requirements must contain 
measurable results and their quality indicators describing the range of performance at Level 3 for each result 
specified. In addition to the quality indicators, applicable measures of quantity, timelines, and/or cost-effectiveness 
may be included as appropriate. It is recommended to also establish the threshold quality indicators and measures 
for Levels 5 and 2. Indicators must reflect the same level of performance as the respective performance standard 
contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant 
agency or organizational goals/objectives with cited page numbers from the St rategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document) in the designated section for 
each performance requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially 
identified (e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated 
and what is expected for success_. ____ _ 
Performance Requirement 1: Pendency and Timeliness [Weight 25%] 

Develop an effective and efficient business planning strategy and 
performance measurement system to contribute to the achievement of 
goals, objectives and targets based on requirements in the President's FY 
2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collect ions to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicat ors point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding t he targets set forth in the 
attached document represents a level of outstanding performance. 

Strategic Alignment: Strategic Goal! 

/Objective Alignment! 

Goal I, Objective 1 ofthe USPTO's 

2018-2022 Strategic Plan will be 
accomplished when patent pendency 
is optimized to better ensure the 
timely delivery of innovative goods 
and services to market, and the 
related economic growth and creation 
of new or higher paying jobs. 

Through this objective, the USPTO will 
continue working diligently to take 
maximum advantage of all 
opportunities to address increasing 
workload. The USPTO will further 
optimize patent examination 
timeframes wit hin the framework of 
patent term adjustment while 
continuing to monitor and report 
traditional pendency measures. This 
includes engaging stakeholders to 
identify optimal pendency 
examination timeframes and making 
sure that the USPTO has the 
appropriate number of examiners to 
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Executive Name and 10: Bahr, Robert 

Performance Requirement 2: Patent legal Administration, Examination 
Guidance and Rulemakings [Weight 25%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 25%] 

Appraisal Period: FY 2019 

generate the level of production to 
meet those timeframes. To do this, 
the USPTO will take advantage, to the 
greatest extent possible, of 
international work products, such as 
Globa l Dossier, Patent Cooperation 
Treaty searches, and prior art (e .g., 
publications), and will identify and 
offer customers various prosecution 
options to better meet their 
individual needs. 

This is a long-term, multi-year goal to 
be achieved over the next several 
years. 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 2, 4, and 6 

Goal I, Objective 2 of the USPTO's 
2018-2022 Strategic Plan will be 
accomplished when the USPTO has 
put in place initiatives needed to 
ensure that actions taken to optimize 
patent examination timeframes are 
synchronized with its commitment to 
issue highly reliable patents. Issuing 
highly reliable patents includes 
ensuring that examiners are able to 
access the best prior art during the 
examination process. This also 
includes enhancing ongoing technical 
and legal training that is offered to 
examiners as we ll as to all Patent 
organization employees that are part 
of the administrative, quality, or other 
aspects of the examination process, 
and maximizing our use of results 
from quality assessments to identify 
areas for improvement. 

Strategic Al ignment: Strategic Goal! 
I Objective Alignment 1 and 2 

-----------------------------------------------------L----------------------
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Executive Name and ID: Bahr, Robert 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality, Training and Search [Weight 25%) 

Develop an effective and efficient planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections, which in turn could significantly affect the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Appraisa l Period: FY 2019 

Goal I, Objectives 1 and 2 of the 
USPTO 2018-2022 Strategic Plan will 
be accomplished when patent 
pendency is optimized to better 
ensure the timely delivery of 
innovative goods and services to 
market, and the related economic 
growth and creation of new or higher 
paying jobs and when the USPTO has 
put in place initiatives needed to 
ensure that actions taken to optimize 
patent examination timeframes are 
synchronized with its commitment to I issue highly reliable patents. 

Strategic Alignment: Strategic Goal! 
/Objective Alignment~ 

Goal I, Objective 2 of the USPTO's 

2018-2022 Strategic Plan will be 
accomplished when issued patents 
are of higher quality and reliability, 
claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Through objective 2, initiatives will be 
put in place to ensure that actions 
taken under the first objective to 
optimize patent examination 
timeframes are synchronized with the 
USPTO's commitment to issue highly 
reliable patents. Issuing highly reliable 
patents includes ensuring that 
examiners are able to access the best 
prior art during the examination 
process, for example, by improving 
searchable access to applications and 
prior art. This also includes enhancing 
ongoing technical and legal training 
that is offered to examiners as well as 

•----------------------------------------------------~ 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

to all Patent organization employees 
that are part of the administrative, 
quality, or other aspects of the 
examination process, and maximizing 
our use of results from quality 
assessments to identify areas for 
improvement. By comprehensively 
studying examination t ime goals, the 
USPTO will evaluate the appropriate 
amount of examination time and align 
production goals with quality 
expectations. Finally, the USPTO will 
enhance transparency and 
communication of quality metrics to 

----------------- ~employees and stakeholders. 
Rating Official Narrative: (Optional) 

b)(6) 
Critical Element Rating - Results Driven 
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Executive Name and ID: Bahr, Robert Appraisa l Period: FY 2019 

Deriving the Results Driven Rating Worksheet 

Executive Name Bahr, Robert Rating Period 10/1/18 - 9/30/19 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 

Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Score 

Points 475- 500 = Level 5 Rating Score 
~~==i Points 400-474 = Level4 Rating Score 

Pendency and 
Timeliness 

Sub Element 2 
Patent Legal 
Administration, 
Examination 
Guidance and 

Total Score 

25% 

25% 

25% 

Exa e of Results Driven Element Bei 

Results Driven Sub Weight 

Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated Level 4 

Sub 
Element 
Points 
Score 

Points 300-399 = Level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Levell overall score must be 
= Levell Rating Score 

Point Ranges to Rating Level Score 

Points 475-500 =LevelS Rating Score 
Points 400-474 = Level4 Rating Score 

~----~-----r--------~~----~~--~ 
Points 300- 399 = Level 3 Rating Score 

~-----------r--------~------~----~ 
Points 200 - 299 = Level 2 Rating Score 

~-----------r--------~------~----~ Any SE rated Levell overall score must be 
= Levell Rating Score 

Total Score 415= Level4 

Results 
Driven 
Initial 

Element 

Results Driven 
Initial Element 
Score 

* Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Execut ive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

FY 2019 Executive Performance Plan Addendum 

Sub Element 1: Pendency and Timeliness (Weight 25%) 

Patent Pendency and 
FY 2019 Targets FY 2019 Results 

Timeliness Measures 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency <15 months 

Total Pendency <24 months 

UPR Production Units (PUs) 617,000 

T1 Pendency (% inventory of 
98.0% 

Track 1 ~ 12 months) 
RCE Pendency (% inventory of 

73.0% 
RCEs < 4 months) 

Patent Term Adjustment (PTA) Timeframes (14/ 4/ 4/ 4/36) 

Provide at least one notification 
under 35 U.S.C. 132 within 14-
months from filing under 

45% of actions 
section 111(a) or the 
commencement of the national 
stage under section 371 

93% of amendment actions; 
Respond to a Reply under 35 95% of remaining amended inventory; 
U.S.C. 132 within 4 months 79% of RCE act ions and 73% of remaining inventory of 

applications < 4 months 
Act on an application within 4 
months after the date of a 96% of actions and 96% of remaining inventory 
decision by PTAB 

Issue a patent within 4 months 
98% of issues and 98% of remaining inventory 

from payment of the issue fee 

No more t han 36 month 80% of allowances and 90% of remaining inventory <36 
application pendency months from filing 

Sub Element 2· Patent legal Administration Examinat ion Guidance and Rulemakings (Weight: 25%} I I 

Measures FY 2019 targets FY 2019 Results 

% of Clear and Timelv Guidance and Memos Completed 75-85% 

% of Clear and Timely Rulemakin!1 and Notices Published 75-85% 
% of Timely Implementation of Legislative Changes and Case 
Law Developments 75-85% 

Sub Element 3· Office of Petitions and Petitions Processing (Weight: 25%) 

Measures FY 2019 targets FY 2019 Results 

%of Timely Petition Decisions1l 75-85% 
% ofTimely Track 1 Pet ition Decisions2l 75-85% 
% of Timely PPH Petit ions3l 75-85% . . .. 
1) Pet1t1ons processed 1n less than f1ve months from the f1hng date • 

2) Track 1 petitions processed in less than 45 days: 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2019 

r b)(6) 

Sub Element 4: Quality and Training (Weight 25%) 
Quality Metrics for Correctness and Clarity FY 2019 Targets FY 2019 Results 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '19~orps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '20 Examination Corps Quality Metrics: Correctness and Establish targets for FY '20 in Q4 

Clarity of FY' 19 

Training FY 2019 Targets FY 2019 Results 

Ensure that Training is delivered In a timely manner in Training is delivered within 

accordance with established timelines. established timelines 

Develop and implement training on the 2019 Revised Develop and implement training 

Subject Matter Eligibility Guidance in FY '19 

Develop and implement legal training for the patent Provide training on each of these 

examining corp. on the following: 35 U.S.C. 112, Restriction, topics to the patent examining 

Court Decisions, and prior art rejections. corps. in FY '19 

Search FY 2019 Targets FY ZOl9 Results 
Support training courses that focus on 

Continuing Education Classes focused on Examiner Search 
search techniques and strategies, 
database searching, and NPL searching by 
technology to examiners in FY '19 

Leverage SPE Action Plans 
Support the implementation of action 
plans and evaluation of the initiative 
Support the establishment of a universally 
applicable methodology to define and 

Define and Improve Search Standards 
facilitate a thorough prior art search in 
order to increase reproducibility of search 
results and further improve examiners' 
search capabilities in FY '19 

OPQA Feedback on Search 
Support the piloting and evaluation 
of the pilot in FY '19 

Examiner Training Certification 
Support the development of this 
initiative in FY '19 
Provide support to the development 

Search and Classification Experts Position and implementation of the pilot in FY 
'19 
Launch the IT tool to a limited area 

Access to Relevant Prior Art Project within the Technology Centers in FY 
'19 

Peer Search Collaboration Pilot 
Support the piloting and evaluation 
of the pilot in FY '19 
Support the development of a 

Preliminary Search Reports Pilot preliminary search report pilot in FY 
'19 
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Executive Name and 10: Bahr, Robert Appraisal Period: FY 2019 

Assessing Incoming Applications 
Support the study of the assessment 
of incoming applications in FY '19 

Review PTAB Trials for Lessons Learned 
Support the review of PTAB trials for 
lessons learned 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanping performance. 
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Robert Bahr 
Deputy Commissioner for Patent Examination Polley 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

b)(6) 

Critical Element 1: Leading Change (Weight 10%}: 
b)(6) 

Mr. Bahr's accomplishments under this element during fiscal year 2019 included: 

SubJect Matter Elhdbilitv - 2019 Revised Patent Subject Matter Eligibility Guidance: 
(b)(6) 

1 



b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

2 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

b)(6) 

b)(6) 

Based on the criteria for evaluation a rating level offb)(6) lis warranted in this element for FY 
2019. 

Critical Element 2: Leading People (Weight 10%): 
(b)(6) 

3 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

(b)(6) 

(b)(6) 

Based on the criteria for evaluation a rating level ofl(b )(6) lis warranted in this element for FY 

2019. 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

Critical Element 3: Business Acumen (Weight 10%): 
(b)(6) 

Mr. Bahr's accomplishments under this element during fiscal year 2019 included: 
(b)(6) 

s 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

b)(6) 

(b)(6) 

Based on the criteria for evaluation a rating level of l(b )(6) lis warranted in this element for FY 

2019. 

Critical Element 4: BuildinR Coalitions (WeiRht 10%): 
(b)(6) 

Mr. Bahr's accomplishments under this element during fiscal year 2019 included: 
b)(6) 

6 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

b)(6) 

b)(6) 

Based on the criteria for evaluation a rating level of l(b){6fls warranted in this element for FY 
2019. L__j 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

Crit ical Element 5: Results Driven (60%): 
In FY 2019, the following results were achieved: 

Results Sub Element 1: Pendency and Timeliness (Weight 25%} 

Patent Pendency and 
FY 2019 Targets 

Timeliness Measures 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency <15 months (b)(6) 
Total Pendency <24 months 

UPR Production Units (PUs) 617,000 

T1 Pendency (% inventory of 
\ 98.0% 

Track 1 ~ 12 months) 
RCE Pendency (% inventory of 

73.0% 
RCEs < 4 months) 

Patent Term Adjustment (PTA) Timejrames {14/4/4/ 4/ 36) 

Provide at least one (b)(6) 
notification under 35 U.S.C. 
132 within 14 -months from 
filing under section 111(a) or 45% of actions 
the commencement of the 
national stage under section 
371 

93% of amendment actions; 

Respond to a Reply under 35 
95% of remaining amended inventory; 

79% of RCE actions and 73% of 
U.S.C. 132 within 4 months 

remaining inventory of applications< 4 
months 

Act on an application within 4 
96% of actions and 96% of remaining 

months after t he date of a 
decision by PTAB 

inventory 

Issue a patent within 4 months 98% of issues and 98% of remaining 
from payment of the issue fee inventory 

No more than 36 month 
80% of allowances and 90% of 

application pendency 
remaining inventory <36 months from 

filing 

l(b)(6) 

r b)(6) 

FY 2019 Results 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

l(b)(6) 

Based on the criteria for evaluation a rating level of l(b )(6) rs warranted in this sub-element for 
FY 2019. 

Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 25%} 
Patent Legal Administration Measures 

FY 2019 Targets FY 2019 Results 
%of Clear and Timely Guidance and Memos Completed 75-85% b)(6) 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and 

Case Law Developments 75-85% 

Based on the criteria for evaluation a rating level of LevelS is warranted in this sub-element for FY 2019. 

Sub Element 3: Office of Petitions and Petitions Processing (Weight; 25%} 
Office of Petitions Measures 

FY 2019 Targets FY 2019 Results 
% of Timely Petition Decisions1l 75-85% (b)(6) 
% of Timely Track 1 Petition Decisions2l 75-85% 

%of Timely PPH Petitions3l 75-85% 

(b)(6) 

Based on the criteria for evaluation a rating level ofl(b )(6) I is warranted in this sub-element for FY 2019. 

Results Sub Element 4: Quality, Training and Search (Weight 25%} 
Quality Metrics for Correctness and Clarity FY 20l9 Targets FY 20l9 Results 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b)(6) 
FY '19 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '19 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 112 Clarity >90% 

FY '19 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '20 Examination Corps Quality Metrics: Correctness Establish targets for FY 

and Clarity '20 in Q4 of FY' 19 

Training FY 20l9 Targets FY 20l9 Results 

9 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

Develop and implement training on the 2019 Revised 
Subject Matter Eligibility Guidance 

Develop and implement legal training for the patent 
examining corp. on the following: 35 U.S.C. 112, 
Restriction, Court Decisions, and prior art rejections. 

Search 

Continuing Education Classes focused on Examiner 
Search 

Leverage SPE Action Plans 

Define and Improve Search Standards 

OPOA Feedback on Search 

Examiner Training Certification 

Search and Classification Experts Position 

Access to Relevant Prior Art Project 

Peer Search Collaboration Pilot 

Preliminary Search Reports Pilot 

Assessing Incoming Applications 

Review PTAB Trials for Lessons Learned 

!(b)(6) 

Training is delivered (b)(6) 
within established 
t imelines 
Develop and implement 
training in FY '19 

Provide training on each 
of these topics to the 
patent examining corps. 
in FY '19 

FY ZOJ9 Targets FY ZOl9 Results 
Support training courses that (b)(6) 
focus on search techniques and 
strategies, database searching, 
and NPL searching by technology 
to examiners in FY '19 

Support the implementation of 
action plans and evaluation of 
the Initiative 

Support the establishment of a 
universally applicable 
methodology to define and 
facilitate a thorough prior art 
search in order to increase 
reproducibility of search results 
and further improve examiners' 
search capabilities in FY '19 
Support the pilot and evaluation 
of the pilot In FV '19 
Support the development of this 
Initiative In FY '19 
Provide support to the 
development and 
implementation ofthe pilot in 
FY '19 
Launch the IT tool to limited 
area within the Technology 
Center in FY '19 
Support the piloting and 
evaluation In FY' 19 
Support the development of a 
preliminary search report pilot 
in FY '19 
Support the study of the 
assessment of incoming 
applications in FY '19 
Support the study of PTAB trials 
for lessons learned 

10 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2019 Performance Review 

l(b)(6) 

Based on the criteria for evaluation a rating level offb )(6) I is warranted in this sub-element for 
FY2019. 

Based on the criteria for evaluation an overall rating level ofrb)(6) lis warranted in this 
element for FY 2019. 
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SES Performance Management System 
Executive Performance Plan 

s I. '• 
Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Executive's Name (Last, First, Ml): Bahr, Robert 

Executive's Signature : (b)(6) 
~~-~------~ 

Title: Deputy Commission r for Patent Examination Policy 

Rating Official's Name (Last, First, Ml): Hirshfeld, Andrew H. 

Rating Officia l's Signature: b)(6) 

Part 2. Progress Review 

Executive's Signature: 

Rating Official's Signature: (b)(6) 

Reviewing Official's Signature {Optional): 

Part 3. Summary Rating 

Appraisal Pd. 10/ 01/ 17-9/ 30/ 18 

Date: 1 /;..:1 jzo17_ 
Organization: Patents 

CAD NCO LT/LE D 

---1-D- ate: 7£~ /; 7 

Date: 
---1 

Date: 

Date: 

~~--------------------------------1 

Initial Summary Rating 

Date: 

Rating Official's Name (Last, First, Ml): Hirshfeld, Andrew H. /'" ~ 

Rating Official's Signature: ~b)(S) 
Executive's Signature: ,...fb...l)-(6-)- ---------------.-----'-

Reviewing Official's Signatur e (Optional): 

Date: 

Date: 

Higher Level Review (if applicable) 
- -

D I request a higher level review. Executive's Initials: Date: 

Higher Level Review Completed D 

Higher Level Reviewer Signature: 

Performance Review Board Recommendation 

PRB Chair Signature: 

Annual Summary Rating 

Appointing Authority Signature : 

D LevelS 

Date: 

D Level 4 D level 3 D level 2 D Levell 

Date: 
--- I 
D Level 5 _[ D Level 4 I D Level 3 D Level 2 J D Level 1 

Date: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Critical Element 

1. Lead~n~ Chan~ 
2. Leading People 
3. Business Acumen 
4. ~ui lding Coalitions 
5. Results Driven ---
Total 

t Initia l Summary Level Ranges 
---

4 75-500 = level 5 
400-474 = Level4 
300-399 = level 3 
200-299 = Level 2 

Any CE rated Levell = Level 1 



Executive Name and ID: Bahr, Robert Appraisal Period : 10/1/17-9/30/18 
Part 5. Performance Standards and Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level 5: The executive demonstrates exceptional performance, fostering a cl imate that sustains excellence 
and optimizes results in the executive's organization, agency, department or Governmentwide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibi lities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
sometimes exceeds challenging performance expectations established for the position. 

• Level2: The executive ' s contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets· established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic abi lity to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive routinely does not meet established performance 
expectations/timelines/targets and fails to produce- or produces unacceptable - work products, services, or 
outcomes. 

Element Rating level Points I 
level 5 = 5 points 
level 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points 
Levell= 0 points 
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Executive Name and ID: Bahr, Robert Appraisal Period: 10/ 1/ 17 - 9/ 30/18 

Cr~ical Element 1. leading Change _ _ _ (Minimum weight 5%) J Weight 10% 

Mandatory Performance Requirement: Develops and implements an organizational vision t hat integrates key 
organizational and program goals, priorities, values, and other factors. Assesses and adjusts to changing situations, 
implementing innovative solutions to make organizational improvements, ranging from incremental improvements to 
major shifts in direction or approach, as appropriate. Balances change and cont inuity; continually strives to improve 
service and program performance; creates a work environment that encourages creative thinking, collaboration, and 
transQarency; and maintains e.!:.Q,gram focus, even under adversi!'{._. -·-
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethica l standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent w ith priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures t hat they are appropriately reflected in performance plans t hroughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act (AlA) by actively support ing internal and externa l tra ining, devoting 
sufficient resources, increasing awareness of new initiatives, and co llaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to ana lyze examination processes and explore prosecution efficiencies; 

• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees with in 
the Executive's area of oversight; 

• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 
• Supports the continued establishment oft he office of the Deputy Commissioner for Patent Quality and related 

quality initiatives developed under the Enhanced Patent Qua lity Initiative (EPQI) in support of ach ieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (List below): 
• Sets strategic direct ion within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 

OPLA, Office of Petitions, and MPEP) to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 
training; 

• Oversees and provides executive leadership for rulemaking and draft ing of Official Gazette and Federal Register 
notices; 

• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 
examination policy guidance and training; 

• Continues to provide oversight of the implement ation of t he First Inventor to File (FITF) provisions of the AlA; 

• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Init iative (EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities wit h the Office of 
Pet itions; 

• Supports training within Patents so it can be delivered in a t imely manner; 
3 Basic SES Performance Appraisal System, updated August 2016 



• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues re lating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

Rating Official Narrative: (Optional) 

Critical Element Rating - Leading Change j 0 LevelS j 0 Level 4 I 0 Level 3 I 0 Level 2 I 0 Level 1 

Crit ical Element 2. l eading People _ _ _ (M inimum weight 5%) I Weight 1~ 
M andatory Performance Requirement: Designs and implements strategies that maximize employee potential, connects 
the organization horizontally and vertically, and fosters high ethical standards in meeting the organization's vision, mission, 
and goals. Provides an inclusive workplace that fosters the development of others to their full potential; allows for full 
participation by all employees; facilitates collaboration, cooperation, and teamwork, and supports constructive resolution 
of conflicts. Ensures employee performance plans are aligned with the organization's mission and goals, that employees 
receive constructive feedback, and that employees are realistically appraised against clearly defined and communicated 
performance standards. Holds employees accountable for appropriate levels of performance and conduct. Seeks and 
considers employee input. Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce 
that reflects the nation, with the skills needed to accomplish organizational performance objectives while supporting 
workforce diversity, workplace inclusion, and eg.!:!_a!._employment policies and ~rams. 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfact ion 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisa l and recognition of employees based on individual performance; 

• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing t raining and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; 

• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 
• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 

gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives. 

Individual Projects (listed below) : 
• Works with managers and employees to identify performance gaps and provide necessary training; 

• Develops and implements an integrated training approach for the patent examining corps to leverage resources 
and maximize the impact and retention of information..:....; _ ____ _ 
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-------·---------------------
• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent Legal Administration, the Office of Petitions and the MPEP; 
• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 

• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 
support in reaching full potential 

Rating Official Narrative: (Optional) 

Critical Element Rating- Leading People I D Level 5 [ D Level4 T D Level 3 I D Level 2 I D Level 1 

Executive Name and 10: Bahr, Robert Appraisa l Period: 10/1/17-9/30/ 18 

Critical Element 3. Business Acumen _ _ _ _ (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Assesses, analyzes, acquires, and administers human, financial, material, and 
information resources in a manner that instills public trust and accompl ishes the organization's mission. Uses technology 
to enhance processes and decision making. Executes the operating budget; prepares budget requests with justifications; 
and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 
• Implements Business Unit's Human Capital Strategic Plans that include recruitment stra tegies that support 

organizational objectives; 
I 

• Demonstrates sound management of human, financial and technological resources in order to achieve established 
priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at t he operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security th reats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizationa l objectives, and protect the confidentia lity 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 
• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 

expansion of telework programs and the implementation of a nation-wide workforce; 
• Supports the IT development of search and information resources and capabili ties for internal and external 

stakeho lders; 
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• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

Rating Official Narrative: (Optional) 

Critical Element Rating -Business Acumen I D LevelS I D Level 4 r D Level 3 l D Level 2 I D Levell 

Critical Element 4. Building Coalitions (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Solicits and considers feedback from internal and external stakeholders or 
customers. Coordinates with appropriate parties to maximize input from the widest range of appropriate stakeholders to 
facilitate an open exchange of opinion from diverse groups and strengthen int ernal and external support. Explains, 
advocates, and expresses facts and ideas in a convincing manner and negot iates with individuals and groups internally and 
externally, as appropriate. Develops a professional network with ot her organizations and identifies the internal and 
ext~rnal_eolitics that affect the work of the organization. 
Agency-Specific Performance Requirements 

• Assures t hat each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate Information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which t he executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in genera l; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Bui lds consensus of opinion amqng stakeho lders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivat ed; 
• Collaborates with st akeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in t he development and implementation of quality initiatives 

that support the Enhances Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriat e to enhance service delivery and comprehensive mission coordinat ion within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (List Below): 
• Develops and implements strategies to improve internal and external .communications; 
• Establishes alliances to promote inter- and intra-agency collaboration and cooperat ion; 
• Establishes transparent operations and processes to disseminate data in a timely manner to the public th rough the 

USPTO website and other electronic media; 
• Executes outreach efforts wit!1 t he Patent Public Advisory Commit tee {PPAC), Software Partnership, Biotechnology 
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Customer Partnership, business groups, advocacy organizations, and the genera l public; 
• Provides education and outreach to internal stakeholders; 
• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 
• Meets regularly with senior leadership of t he Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrat ive: {Optional) 

Critical Element Rating - Building Coalitions I 0 Level 5 I 0 Level 4 j 0 Level 3 I 0 Level 2 I D Level l 

Executive Name and ID: Bahr, Robert Appraisal Per iod: 10/ 1/ 17 - 9/ 30/ 18 

Critical Element 5. Results Driven (Minimum Weight 20%) I Weight 60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, agency 
should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisa l period, 
focusing on measurable results f rom the strategic plan or other measurable outputs and outco.mes clearly aligned to 
organizational goals and objectives. At a minimum, the performance requirements must contain measurable results and 
their quality indicators describing the range of performance at Leve l 3 for each result specified. In addition to the quality 
indicators, applicable measures of quantity, timelines, and/or cost-effectiveness may be included as appropriate. It is 
recommended to also establish t he threshold quality indicators and measures for Levels 5 and 2. Indicators must reflect 
the same level of performance as the respective performance standard contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency st rategic planning initiatives (e.g., relevant agency or 
organizational goals/objectives w ith cited page numbers from the Strategic Plan, Congressional Budget Justification/ Annual 
Performance Plan, or other organizational planning document) in the designated section for each performance 
requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially identified 
(e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated and what is 
expected for success. 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 20%] Strategic Alignment: Strategic Goall 

/Objective Alignments 1 and 2 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecast ing its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near fut ure prospects for 
growth. This uncertainty could affect ant icipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

I 

Goal I, Objectives 1 and 2 of t he USPTO 
2014-2018 Strategic Plan wi ll be 
accomplished when patent pendency is 
opt imized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency t ime reduced to 10 
months for a first office act ion and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 
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Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

-------1-----------
Performance Requirement 2: Patent legal Administration, Examination 
Guidance and Rulemakings [Weight 35%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
cont ribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regard ing the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could sign ificantly impact the USPTO's long-term 
goals, object ives and targets, and therefore simultaneously affect any interim 
results. 

Success of these object ives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set fo rt h in t he 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Office of Petitions and Petit ions Processing 
[Weight 30%) 

Develop an effect ive and efficient business planning strategy and performance 
measurement system for the Office of Petitions to contribute to t he 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty st ill remains regard ing the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 

Strategic Alignment: Strategic Goall 
/ Objective Alignments 1, 2, 4, and 6 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
opt imized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency t ime reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal 1, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
qual ity, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Goall, Object ive 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent informat ion, and patent 
application and ownership information. 

Strategic Alignment: Strategic Goal l 
/Objective Alignment 1, 2 and 4 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accompl ished when patent pendency is 
opt imized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a f irst office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 
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.--
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the tota lity of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in t he President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections wh ich in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

l 
Goal 1, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 

1 when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 4 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

1-----------------------------------------·----------------~~---------
Rating Official Narrative: {Optional} 

Critical Element Rating -Results Driven I 0 Level 5 I 0 Level4 0 Level 3 I 0 Level 2 I D Levell 
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Executive Name and 10: Bahr, Robert Appraisa l Period: 10/1/ 17-9/ 30/ 18 

Part 6: Summary Rating Narrative {Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/17-9/30/18 

Resu lts Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rat ing l evel Score 

Sub Element 1 
(Backlog, Pendency 

(multiply Element 
by) Points 

Score 

20% 
Points 475 - 500 = level 5 Rat ing Score 
Points 400-474 = Level4 Rating Score 
Points 300-399 = Level 3 Rat ing Score 

and 1---------'---+-----+-----+---~ Points 200- 299 = Level 2 Rating Score 
Sub Element 2 30% 
(Patent Legol 
Administration, 
Examinotion 
Guidonce, and 

30% 

20% 

Total Score 

Exam e of Results Driven Element Bei 

Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated Level 4 

Sub 
Element 
Points 
Score 

Any SE rated Levell overall score must be 
= Level 1 Rating Score 

= Level 

Point Ranges to Rating l evel Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level 4 Rat ing Score 

r------~-----r----r---_, 
Points 300- 399 = Level 3 Rat ing Score 

r------~-----r----r---_, 
Points 200- 299 = Level 2 Rat ing Score 

1---------+-----+----~---~ 
Any SE rated Level 1 overall score must be 
= Levell Rating Score 

Total Score 415= Level 4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4 - to be transferred to Initial Element Score beside Results Driven Critical Element on the 

bottom of page 1. 
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Executive Name and 10: Bahr, Robert Appraisal Period : 10/1/17-9/30/18 

Results Driven Performance Requirement 1: Backlog, Pendency and Timeliness (Weight 20%) 

Backlog, Pendency and 
FY 2018 Targets 

FY18: FY18: FY 2018 Results 
Timeliness Measures FY18: FY18: 

·1.0% Growth 1.0% Growth 3.0% Growth 5.0% Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 

RCE backlog 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 

Tota l Pendency 

UPR PUs 

T1 Pendency (snapshots< 
12 months) 

RCE Pendency (inventory> 
4 months) 

*The Unexamined Backlog goal var ies with overall filing growth rate (e.g. if t he f il ing growt h rat e is 1.0% for t he FY the 
backlog goal will be 450,000-500,000). 

Results Driven Performance Requirement 2: Patent legal Administration, Examination Guidance, and Rulemakings 
(Weight: 30%) 

Patent Legal Administration Measures FY 2018 Targets FY 2018 Results 

%of Clear and Timely Guidance and Memos Completed 
%of Clear and Timely Rulemaking and Notices Published 
%of Timely Implementation of Legislative Changes and Case Law 
Developments 

Results Driven Performance Requirement 3: Office of Petitions and Petitions Processing (Weight: 30%) 

Office of Petitions Measures 

%of Timely Petition Decisions1 

%of Timely Track 1 Petition Decisions2 

%of Timely Patent Prosecution Highway (PPH) Decisions3 

1 Petitions processed In less than six months from the filing date: 
a. Does not include PTA decisions 

2'frack 1 petitions processed in less than 60 days. 
3PPH petitions processed in less than 120 days. 

FY 2018 Targets 

Results Driven Performance Requirement 4: Quality and Training (Weight 20%) 
Quality Programs Measures and Targets 

Support the implementa t ion of the Correctness and Clarity Data Collection Form 
(CCDC) for reviews in t he Office of Patent Qua lity Assurance (OPQA) 
Support the reevaluation of AFCP 2.0 and the Pre-Appeal Conference program and 

FV 2018 Results 

FY 2018 Results 
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assist in the development of a follow-on after final program in response to the 
completed reevaluation as appropriate 

Provide assistance and guidance in the development of baseline Correctness and 
Clarity metrics utilizing the results of the eeoc reviews 

Assist in the development of Quality Metrics and Targets for FY 2018 in the 4th 

Quarter of the FY utilizing the baselined Correctness and Clarity Metrics 
Provide support and legal assistance to the implementation of the Clarity of the 
Record Pilot Program in Patent Operations- provide support to develop best 
practices for enhancing the clarity of all aspects of the prosecution record and then 
study the impact of implementing these best practices during examination 

Support the development of a program/process for providing post-grant outcomes 
from sources, such as the Patent Trial and Appeal Board {PTAB), to the examiner of 
record and the examiners of related applications. (EPQI- Post Grant Outcome 
Initiative) 

Support the development of a program for reviewing the consistency of 
examination and programs to address any inconsistencies 
Provide leadership in the development of and provide support to the topic 
submission for case studies program 

Training Measures and Targets FY 2018 Results 
Ensure that Training is developed and delivered in a timely manner in accordance 
with established t imelines. 
Assist with the development of Clarity of the Record Training modules for 
examiners on effective ways to improve all aspects of the clarity of the prosecution 
record. 

Support training within Patents so it can be delivered in a timely manner 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Executive Name and 10: Bahr, Robert 

Fiscal Year 2018 
Executive Performance Plan 

Addendum 

Appraisal Period : FY 2018 

I hereby acknowledge receipt of the attached Executive Performance Plan Addendum which 
replaces Critical Element 5: Results Driven of the FY 2018 Executive Performance Plan 
signed on September 13,2017 in its entirety. 

Executive Signature: f L..b'"~-(
6

r-,l---r---------~--
Date: 8/c j?DJ Y . 
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Executive Name and 10: Bahr, Robert Appraisal Period: FV 2018 

Critical Element 5. Results Driven (Minimum Weight 20%) I Weight 
60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, 
agency should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisal 
period, focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly 
aligned to organizational goals and objectives. At a min imum, the performance requirements must contain 
measurable results and their quality indicators describing the range of performance at level 3 for each result 
specified. In addition to the quality indicators, applicable measures of quantity, timelines, and/or cost-effectiveness 
may be included as appropriate. It is recommended to also establish the threshold quality indicators and measures 
for Levels 5 and 2. Indicators must reflect the same level of performance as the respective performance standard 
contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant 
agency or organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget 
Justification/ Annual Performance Plan, or other organizational planning document) in the designated section for 
each performance requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially 
identified (e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated 

and what is expe~ted for succ,-=-e.::..:ss:..:..· ___ --·- ·----·--------,---------------• 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 
25%] 
Develop an effective and efficient business planning strategy and 
performance measurement system to contribute to the achievement of 
goals, objectives and targets based on requirements in the President's FY 
2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the tota lity of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 2: Patent legal Administration, Examination 
Guidance and Rulemakings [Weight 25%] 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the 
USPTO 2014-2018 Strategic Plan will 
be accomplished when patent 
pendency is optimized, allowing a 
final action on the merits within one 
year of filing for any applicant who 
requests it, with overall patent 
pendency time reduced to 10 months 
for a first office action and 20 months 
total pendency. This is a long-term, 
multi-year goal to be achieved over 
the next severa l years. 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1, 2, 4, and 6 
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Executive Name and ID: Bahr, Robert 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 25%1 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Appraisal Period: FY 2018 

Goal I, Objectives 1 and 2 of the 
USPTO 2014-2018 Strategic Plan will 
be accomplished when patent 
pendency is optimized, allowing a 
final action on the merits within one 
year of filing for any applicant who 
requests it, with overall patent 
pendency time reduced to 10 months 
for a first office action and 20 months 
total pendency. This is a long-term, 
multi-year goal to be achieved over 
the next several years. 

Goal1, Objective 4 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when issued patents 
are of higher quality, claim clarity is 
improved, and the stakeholder 
community has a clear understanding 
of the meaning of a "quality" patent. 

Goal1, Objective 6 of the USPTO 2018 
Strategic Plan will be accomplished by 
focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and 
transparency of patent information, 
and patent application and ownership 
information 

Strategic Alignment: Strategic Goal ! 
I Objective Alignment 1, 2, and 4 

Goal I, Objectives 1 and 2 of the 
USPTO 2014-2018 Strategic Plan will 
be accomplished when patent 
pendency is optimized, allowing a 
final action on the merits within one 
year of filing for any applicant who 
requests it, with overall patent 
pendency time reduced to 10 months 
for a first office action and 20 months 
total pendency. This is a long-term, 
multi-year goal to be achieved over 
the next several years. 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2018 

r-------------------------------------------------------~---------------------------, 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance t aking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Goall, Objective 4 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when issued patents 
are of higher quality, claim clarity is 
improved, and the stakeholder 
community has a clear understanding 
of the meaning of a "quality" patent. 

J-------------------------------------------------------1------------------------·----
Performance Requirement 4: Quality and Training [Weight 25%] 

Develop an effective and efficient planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near futu re prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: {Optional) 

Strategic Alignment: Strategic Goal! 
/Objective Alignment~ 

Goal I, Objective 4 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when issued patents 
are of higher quality, claim clarity is 
improved, and the stakeholder 
community has a clear understanding 
of the meaning of a "quality" patent. 

Critical Element Rating - Results Driven 0 LevelS 0 Level4 0 Level3 0 Level2 0 Levell 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2018 

Deriving the Results Driven Rating Worksheet 

Executive Name Bahr. Robert Rating Period 10/1/17-9/30/18 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Score 

Points 475- 500 = Level 5 Ra t ing Score 
r.:-:-=::------'--------'----....,Points 400-474 = Level4 Rat ing Score 

Backlog, Pendency 
and Timeliness 

Sub Element 2 
Patent Legal 
Administration, 

Examination 
Guidance and 

Total Score 

Exam of Results Driven Element Bei 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rat ing by) 

Level 
Score 

Rated Level4 
Sub 
Element 
Points 
Score 

Points 300- 399 = Level 3 Rat ing Score 
Points 200 - 299 = Level 2 Rating Score 
Any SE rated Levell overall score must be 
= Levell Rat ing Score 

Point Ranges to Rat ing Level Score 

Points 475- 500 = Level 5 Rat ing Score 
Points 400-474 = Level 4 Rating Score 

~------;-----r----r---_, 
Points 300- 399 = Level 3 Rating Score 

~~~~~--4---------r~---~-~-~ 
Points 200- 299 = Level 2 Rating Score 

~------;-----r----r----_, Any SE rated Levell overall score must be 

= Level l Rating Score 

Results 
Driven 
Initia l 
Element 
Score 

Results Driven 
Initial Element 
Score 

Total Score 415= Level 4 4* 
*Results Driven Rating is 4 - to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Executive Name and 10: Bahr, Robert Appraisal Period: FY 2018 

FY 2018 Executive Performance Plan Addendum 

Sub Element 1: Backlog, Pendency and Timeliness (Weight 25%) 

FY 2018 Targets 
Patent Pendency, 

Backlog and Timeliness -~A · 0% 0% - 2% 2% -4% 4% -6% FY 2018 Results 
Measures 

Filing Filing Filing Filing 
Growth Growth Growth Growth 

Patent Corps Backlog Metrics 
Unexamined Inventory*· 

493,500 505,000 516,000 528,000 
** 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 

Total Pendency** 25.0 

UPR Production Units 
620,000 

(PUs)** 
T1 Pendency (snapshots $ 

98.0% 
12 months) 
RCE Pendency (inventory s 

72.0% 
4 months) 

Patent Term Adjustment {PTA) Timeframes {1.4/ 4/ 4/ 4/ 36) 
Provide at least one 
notification under 35 
U.S.C. 132 within 14-
months from fi ling under 47% of actions and remaining inventory of 125,000 apps > 14 
section 11l(a) or the months 
commencement of the 
national stage under 
section 371 

Respond to a Reply under 
93% of amendment actions; 

35 U.S.C. 132 within 4 
96% of remaining amended inventory; 

months 
78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 

Act on an application 
within 4 months after the 96% of actions and 96% of remaining inventory 
date of a decision by PTAB 
Issue a patent within 4 
months from payment of 98% of issues and 98% of remaining inventory 
the issue fee 

No more than 36 month 
80% of issued patents 

application Rendency 
*The Unexamined Backlog goal varies with overall fi ling growth rate (e.g. if the filing growth rate is 0%- 2% for the FY 
the backlog goal will be 505,000). 

** Model targets are accurate to +I- 5%; results within 5% of t arget will be considered to have met target given this 
uncertainty. 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2018 

Sub Element 2: Patent legal Administration, Examination Guidance, and Rulemakings (Weight: 25%) 

Measures FY 2018 targets FY 2018 Results 

% of Clear and Timely Guidance and Memos Completed 75-85% 

% of Clear and Timely Rulemakinq and Notices Published 75-85% 
% of Timely Implementation of Legislative Changes and Case 
Law Developments 75-85% 

Sub Element 3: Office of Petit ions and Pet itions Processing (Weight: 25%) 

Measures FY 2018 targets FY 2018 Results 

% of Timely Petition Decisions11 75-85% 

% of Timely Track 1 Pet it ion Decisions21 75-85% 

%of Timely PPH Petitions3> 75-85% 
. . 

1) Pet1t1ons processed In less than frve months from the filrng date . 
2) Track 1 petitions processed in less than 45 days: 
a. The t imeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided!. 

3) PPH petitions processed in less than 90 days. 

Sub Element 4: Quality and Training (Weight 25%) 
Management and Support-Quality Metrics for Correctness and 

FY 2018 Targets FY 2018 Results Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness 
>93% 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b) Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '19 Examination Corps Quality Metrics: Correctness and Establish targets for FY ' 19 in 
Clarity Q4 ofFY' 18 
Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners with 
information from applicant's other applications filed In the FY 2018 Targets FY 2018 Results 
U.S. and internationafly as early as possible to increase 
potent examination quality and efficiency. 

Begin development of Phase 1 of the project FY '18, Q1 

Develop implementat ion plan for phases to be implemented 
FY '18 Q2/Q3/Q4 

in FY ' 19 

Complete Phase 1 
Complete implementation of Phase 1 of the project implementation by the end 

of FY '18 

JS U.S.C. IUW - Improve the frequency of exomlner 
FY 201B Torgm FY ZOJB Results 

clarification of the record for§ ll2(/) Issues 
Provide Patent Examining Corps-Wide training FY ' 18, Q1 

Training Measulft and Targds FY 2011 TlltJits FY 2011 RCISf,llts 
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Executive Name and ID: Bahr, Robert 

Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

Training is delivered 
within established 
timelines 

Appraisal Period: FY 2018 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
M id-Year Progress Review: Fiscal Year 2018 

• Providing advice to the Office of the Solicit or on various disputes bet ween applicants 
and the Office. 

• Providing executive leadership for the Office of Petitions and overseeing the Office of 
Petitions in setting priorities. 

Critical Element 5: Results Driven 
At midyear FY 2018, the following results were achieved: 

R It Pt tP d esu s: a en en ency, B kl ac ogan dr r 1me mess 

FY 20l8 Targets 

Patent Pendency, Bac:klag and -2% . 0"./o oo" . r" r " -4% 4% -6% MY 20l8 Results 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog M etrics 

Unexamined Inventory*· ** 493,500 505,000 516,000 528,000 b)(6) 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 (b)(6) 

Total Pendency** 25.0 

UPR Production Units {PUs)** 620,000 

T1 Pendency {snapshots$ 12 
98.0% 

months) 
RCE Pendency (inventory$ 4 

72.0% 
months) 

Patent Term Adjustment (PTA) Timeframes {14/ 4/ 4/ 4/ 36) 

Provide at least one notification (b)(6) 
under 35 U.S.C. 132 within 14-
months from filing under section 47% of actions and remaining inventory of 125,000 apps > 14 
111{a) or the commencement of months 
the national stage under section 
371 

93% of amendment actions; 
Respond to a Reply under 35 U.S. C. 96% of remaining amended inventory; 
132 within 4 months 78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 
Act on an application within 4 
months after the date of a decision 96% of actions and 96% of remaining inventory 
by PTAB 
Issue a patent within 4 months 

98% of issues and 98% of remaining inventory 
from payment of the issue fee 

4 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

I 
No more than 36 month application I 
pendency 

(b)(6) 

80% of issued patents 

Results: Pat ent Legal Administrat ion, Examinat ion Guidance, and Rulemaking 

Measures 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemakin~ and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Results: Office of Petitions and Petit ions Processing 

Measures 

% of Timely Petit ion Decisions1l 

% of Timely Track 1 Petition Decisions2l 

% of Timely PPH Pet it ions3l 
. . . . 

1) Pet1t 1ons processed m less than five months from the f1lmg date . 
2) Track 1 petitions processed in less than 45 days: 

FY 2018 targets Mid-Year Results 

75-85% (b)(6) 

75-85% 

75-85% 

FY 2018 targets Mid-Year Results 

75-85% b)(6) 
75-85% 

75-85% 

a. The timeliness of a T@ck 1 request decision Is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 
3) PPH petitions processed in less than 90 days. 

Results: Qualit y and Training 

Management and SUpport- Quality Metrics for Correctness and 
FY 2018 Targets MY 2018 Results Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b)(6) 
FY '18 Corps Quali ty M etrics: 35 U.S.C 103 Correctness >93% 

FY '18 Corps Quality M etrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b) Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clari ty >90% 

FY '19 Examination Corps Quality Metrics: Correctness and Establish targets for FY '19 in 
N/A Clarity Q4 of FY' 18 

Access to Relevant Prior Art - Explore how to best ut ilize 
available electronic resources t o provide examiners w it h 
information from applicant's other applications filed in the FY 2018 Targets MY 2018 Results 
U.S. and internationally as early as possible to increase 
patent examinat ion quality and efficiency. 

s 

I 

j 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

Begin development of Phase 1 of the project 

Develop implementation plan for phases to be implemented 
in FY'19 

Complete implementation of Phase 1 of the project 

35 u.s.C.112lfl - Improve the frequency of examiner 
clarlftcatltm of the record for § 112(f} issues 

Provide Patent Examining Corps-Wide training 

Tmlnlng Measutes and Targets 

Ensure that Training is delivered in a timely manner in 

accordance with established timelines. 

FY'18, Ql 

FY'18 Q2/Q3/Q4 

Complete Phase 1 
implementation by the end 
of FY '18 

FY 20U Targets 

FY'18, Ql 

FV 2018 Targets 

Training is delivered 

within established 

timelines 

0 Quallty Metrics 'esults for Correctness and Clarify are accurate to a level of +I- I. 0% 

Discussion: 
(b)(6) 

Summary: 

r b)(6) 

Completed 

(b)(6) 

MY 2018 Results 

b)(6) 

MY 2018 Results I 
(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Fiscal Year 2018 

(b)(6) 

b)(6) 

r b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
M id-Year Progress Review: Fiscal Year 2018 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

b)(6) 

Critical Element 1: Leading Change (Weight 10%): 

(b)(6) 

l 



(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 

Fiscal Year 2018 Performance Review 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

(b)(6) 

r b)(6) 

Critical Element 2: leading People (Weight 10%): 

l(b)(6) 
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(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Critical Element 3: Business Acumen (Weight 10%): 

(b)(6) 
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(b)(6) 

b)(6) 

r b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Critical Element 4: Building Coalit ions (Weight 10%): 
(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

b)(6) 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

(b)(6) 

Critical Element 5: Results Driven (60%}: 
Through the oversight and efforts of Mr. Bahr, the following result s were achieved in FY 2018: 

Results Sub Element 1: Backlog, Pendency and Timeliness {Weight 25%) 

FY 2018 Targets 

Patent Pendency, Backlog ·2%· 0% 0%- 2% 2%- 4% 4%- 6% FY 2018 Results 
and Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*·** 493,500 505,000 516.009 -"' 528,000 (b)(6) 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 (b)(6) 

Total Pendency** 25.0 

UPR Product ion Units (PUs)** 620,000 

T1 Pendency (snapshots s 12 
98.0% 

months) 

RCE Pendency (inventory s 4 
72.0% 

months) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Patent Term Adjustment (PTA) Tlmeframes (14/4/4/4/36} 

Provide at least one 
notification under 35 U.S.C. 
132 within 14 - months from 

47% of actions and remaining inventory of 125,000 apps > 14 
fi ling under section lll(a) or 
the commencement of the 

months 

national stage under section 
371 

93% of amendment actions; 
Respond to a Reply under 35 96% of remaining amended inventory; 
U.S.C. 132 within 4 months 78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 

Act on an application within 4 
months after t he date of a 96% of actions and 96% of remaining inventory 
decision by PT AB 

Issue a pat ent within 4 months 
98% of issues and 98% of remaining inventory 

from payment of the issue fee 

No more than 36 month 
80% of issued patents 

application pendency 

r b)(6) 

b)(6) 

Sub Element 2: Patent l egal Administration Examination Guidance and Rulemakings (Weight· 25%) I I 

Patent Legal Administration Measures 
FY 2018 Targets FY 2018 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% b)(6) 
%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of legislative Changes and 
Case law Developments 75-85% 

l(b)(6) 

Sub Element 3: Office of Petitions and Petitions Processing (Weight· 25%) 

Office of Petitions Measures 

FY 2018 Targets I FY 2018 Results 

%of Timely Petition Decisions11 75-85% (b)(6) 

% of Timely Track 1 Petition Decisions21 75-85% 

%of Timely PPH Petitions31 75-85% 
'. . ' 1) Pet1t1ons processed m less than f1ve months from the f1hng date. 

2) Track 1 petitions processed in less than 45 days: 
a. The timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date. t he Track 1 request cannot be decided). 

8 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

3} PPH petitions processed in less than 90 days. 

l(b)(6) 

Results Sub Element 4: Quality and Training (Weight 25%} 
Management and SUpport - Quality Metrics for Correctness FY 201.8 Targets and Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '18 Corps Quality Met rics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 112{b} Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '19 Examination Corps Quality Metrics: Correctness Establish targets for FY 

and Clar ity '19 in Q4 of FY' 18 

Access to Relevant Prior Art • Explore how to best utilize 
available electronic resources to provide examiners with 
information from applicant's other applicat ions filed in the U.S. FY 201.8 Targets 
and internationally as early as possible to increase patent 

examination qua/ltv and efficiency. 

Begin development of Phase 1 of the project FY '18, Q1 

Develop implementation plan for phases to be 
FY '18 Q2/Q3/Q4 

implemented in FY '19 
Complete Phase 1 

Complete implementation of Phase 1 of the project implementation by the 
end ofFY'18 

35 U.S.C. 112(f) • Improve the frequency of examiner 
FY 20JB Targets 

clarificat ion of the record for§ 112{/) Issues 

Provide Patent Examining Corps-Wide training FY'18, Q1 

Training Measures and Targets FY 20JB Targets 

Ensure that Training is delivered in a timely manner in 
Training is delivered 

accordance with established timelines. 
within established 
timelines 

FY 2018 Results 

(b)(6) 

FY 201.8 Results 

b)(6) 

FY 20J8 Resu lts 

(b)(6) 

FY 2018 Results 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 
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SES Performance Management System 
Executive Performance Plan 

s I. '• 
Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Executive's Name (Last, First, Ml): Bahr, Robert 

Executive's Signature: b)(6) 
~r---~------------~ 

Title: Deputy Commission rfor Patent Examination Policy 

Rating Official's Name (Lost, First, Ml): Hirshfeld, Andrew H. 

Rating Official's Signature: 

Part 2. Progress Review 

Executive's Signature: 

Rating Officia l's Signature: (b)(6) 
~------~------hr------------~ 

Reviewing Official's Signature (Optional): 

Part 3. Summary Rating 

Appraisal Pd. 10/01/17-9/30/18 

Date: 1/;..::1 ~~I? 
Organization: Patents 

CAD NCO LT/LED 

Date: 7 £~ /t 7 

I Date: c,~j;e 

Date: ~ /t Jl g
Dat e: 

~~--------------------------------------------------------------~ 

Initial Summary Rating 

Rating Official's Name (Last, First, : Hirshfeld, Andrew H. 

Rating Official's Signatu~e: r.: ~:-:-:b::-:-) (_6) ____________ -. ______________ _J----

Executive' s Signature: 1(~(6) 
~~,--------------~ 

Reviewing Official's Signature (Optional): 

Date: II (e., It $

Date: _jl /*1/ /8 

Higher Level Review (if applicable} 

D I request a higher level review. Executive's Initials: 

Higher Level Review Completed 

Higher Level Reviewer Signature : 

D 

Performance Review Board Recommendation 

PRB Chair Signature: 

Annual Summary Rating 

Appointing Authority Signature: 

D Level 5 

0 Level 5 

0 Leve l4 

D Level4 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Critica l Element 
1. Leading Change 
2. Leading People 
3. Business Acumen 
4. ~uilding Coalitions 
5. Results Driven 

---

Total 

Weight 

I tJ %
Jt'% 
1/J~ 

%. t--'-"--

ttJ'/o 

Date: 

Date: 

Date: 

0 Level3 

0 Level3 

D Level 2 D Levell 

Date: 

1 

0 level2 D Levell 

Date: 

Summary Level Ranges 

475-500 =LevelS 
400-474 = Level4 
300-399 = Level 3 
200-299 = Level 2 

Any CE rated Level 1 = Level l 



Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/17-9/30/18 
Part 5. Performance Standards and Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or Governmentwide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
sometimes exceeds challenging performance expectations established for the position. 

• Level2: The executive's contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets· established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive routinely does not meet established performance 
expectations/timelines/targets and fails to produce - or produces unacceptable - work products, services, or 
outcomes. 

Element Rating Level Points 

Level 5 = 5 points 
level 4 = 4 points 
Level 3 = 3 points 
level 2 = 2 points 
Levell= 0 points 

2 Basic SES Performance Appraisal System, updated August 2016 



Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/17-9/ 30/18 

Critical Element 1. Leading Change {Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Develops and implements an organizational vision that integrates key 
organizational and program goals, priorities, va lues, and other factors. Assesses and adjusts to changing situations, 
implementing innovative solutions to make organizational improvements, ranging from incremental improvements to 
major shifts in direction or approach, as appropriate. Balances change and continuity; continually strives to improve 
service and program performance; creates a work environment that encourages creative thinking, collaboration, and 
transP-arenc~; and maintains program focus, even under adversitY..:..·----------------
Agency-Specific Performance Requ irements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integra l to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act (AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to ana lyze examination processes and explore prosecution efficiencies; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 

the Executive's area of oversight; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI} in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects {List below): 
• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 

OPLA, Office of Petitions, and MPEP) to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 
training; 

• Oversees and provides executive leadership for rule making and drafting of Official Gazette and Federal Register 
notices; 

• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 
examination policy guidance and training; 

• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality In itiative (EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 
Petitions; 

• Supports training within Patents so it can be delivered in a timely manner; 
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• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent law Treaty 
(PlT), the Hague Agreement, recent case law, etc. 

Rating Official Narrative: (Optional) 

Critical Element Rating - Leading Change I 0 level S I 0 Level 4 I 0 Level 3 J 0 level 2 J 0 Levell 

Critical Element 2. Leading People _ _ (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Designs and implements strategies that maximize employee potential, connects 
the organization horizontally and vertically, and fosters high ethical standards in meeting the organization's vision, mission, 
and goals. Provides an inclusive workplace that fosters the development of others to their full potential; allows for full 
participation by all employees; facilitates collaboration, cooperation, and teamwork, and supports constructive resolution 
of conflicts. Ensures employee performance plans are aligned with the organization's mission and goals, that employees 
receive constructive feedback, and that employees are realistically appraised against clearly defined and communicated 
performance standards. Holds employees accountable for appropriate levels of performance and conduct. Seeks and 
considers employee input. Recruits, retains, and develops the talent needed to achieve a high quality, diverse workforce 
that reflects the nation, with the ski lls needed to accomplish organizational performance objectives while supporting 

-

workforce diversity, workplace inclusion, and equal employment policies and programs. 
Agency-Specific Performance Requirements 

-

Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 

• Supporting Agency efforts to tra in employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 

• Encouraging employees to develop new and better ways of performing tasks; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 
• lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 

gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives. 

Individual Projects (listed below): 

• Works with managers and employees to identify performance gaps and provide necessary training; 

• Develops and implements an integrated training approach for the patent examining corps to leverage resources 
and maximize the impact and retention of information_,;~------

4 Basic SES Performance Appraisal System, updated August 2016 



• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent Legal Administration, the Office of Petitions and the MPEP; 
• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 

• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 
support in reaching full potential 

Rating Official Narrative: (Optional} 

Critical Element Rating -Leading People D LevelS D Level 4 D Level 3 D Level 2 D Levell 

Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/17-9/30/18 

Critical Element 3. Business Acumen (Minimum weight 5%) I Weight 10% 

Mandatory Performanc.e Requirement: Assesses, analyzes, acquires, and administers human, f inancial, material, and 
information resources in a manner that instills public trust and accomplishes the organization's mission. Uses technology 
to enhance processes and decision making. Executes the operating budget; prepares budget requests with justifications; 
and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 
• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
I 

• Demonstrates sound management of human, financial and technological resources in order to achieve established 
priorities, goals, and objectives. In doing so, manages program performance t hroughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmenta l concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 
• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 

expansion of telework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 
stakeholders; 
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• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

Rating Official Narrative: (Optional) 

Critical Element Rating -Business Acumen I D LevelS I D Level 4 r D Level 3 I D Level 2 I D Levell 

Critical Element 4. Building Coalitions (Minimum weight 5%) I Weight 10% 

Mandatory Performance Requirement: Solicits and considers feedback from internal and external stakeholders or 
customers. Coordinates with appropriate parties to maximize input from the widest range of appropriate stakeholders to 
facilitate an open exchange of opinion from diverse groups and strengthen internal and external support. Explains, 
advocates, and expresses facts and ideas in a convincing manner and negotiates with individuals and groups internally and 
externally, as appropriate. Develops a professional network with other organizations and identifies the internal and 
e~ernalpoiHiath~affecttheworkof =th~e~o~r~g~a~n=iz=a=t i=o~n·~~~~~~~~~~~~~~~~~~~~~~~~
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to t he full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion amqng stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on out reach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and co llaborative work environment; and 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (List Below): 
• Develops and implements strategies to improve internal and external.communications; 

• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 
• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 

USPTO website and other electronic media; 
• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 
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Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 
• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 
• Meets regula rly with sen ior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: {Optional) 

Critical Element Rating - Building Coalitions 0 LevelS 0 Level 4 0 Level 3 0 Level 2 0 Level l 

Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/17- 9/30/ 18 

Critical Element 5. Results Driven (Minimum Weight 20%) Weight 60% 
--------~~---------This critical element must have at least 1 performance requirement (there is no maximum number of requirements, agency 

should specify if it sets a maximum number). 

This critica l element includes specific performance requirements expected of the executive du~ing t he appraisal period, 
focusing on measurable results from the strategic plan or other measurable outputs and outco'mes clearly aligned to 
organizational goals and objectives. At a minimum, the performance requirements must contain measurable results and 
their quality indicators describing the range of performance at Level 3 for each result specified. In addition to the quality 
indicators, applicable measures of quantity, timelines, and/or cost-effectiveness may be included as appropriate. It is 
recommended to also establish the threshold quality indicators and measures for Levels 5 and 2. Indicators must reflect 
the same level of performance as the respective performance standard contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant agency or 
organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget Justification/ Annual 
Performance Plan, or other organizational planning document) in the designated section for each performance 
requirement. 

Not e: Performance requirements must contain results and quality indicators that are clearly and differentially identified 
(e.g., highlighted, bold, underlined) so that it is readily evident on what the senior executive will be rated and what is 
~ected for success. __ 
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 20%] Strategic Alignment: Strategic Goal1 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in t he President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

/Objective Alignments 1 and 2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits with in one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next severa l years. 
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Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 2: Patent Legal Administration, Examination 
Guidance and Rulemakings [Weight 35%] 

Develop an effective and efficient planning strategy and performance 
measurement system fo r the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the cu rrent and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstand ing performance. 

Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 30%] 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 

Strategic Alignment: Strategic Goall 
/Objective Alignments 1, 2, 4, and 6 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a f irst office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal1, Objective 4 of the USPTO 2014-

2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality'' patent. 

Goal1, Object ive 6 of the USPTO 2014-

2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and t ransparency 
of patent information, and patent 
application and ownership information. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 1, 2 and 4 

Goal I, Objectives 1 and 2 of t he USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

collections which in turn could significantly impact the USPTO's long-term __ _~. __________ _ 
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goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these object ives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

I 
Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim cla rity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 4 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

1-------------------------------------------------------~----------------------------
Rating Official Narrative: (Optional) 

Critical Element Rating- Results Driven I D Level 5 I D Level 4 D Level 3 1 D Level2 I D Levell -
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/17-9/30/18 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/17 - 9/30/18 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 

Sub Element 1 
(Backlog, Pendency 

(multiply Element 
by) Points 

Score 

20% 
Points 475-500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 
Points 300- 399 = Level 3 Rating Score 

~:..=....:..==.:..:..L.--+-----1-----+--------l Points 200- 299 = Level 2 Rating Score and 

30% Sub Element 2 
{Potent Legal 
Administration, 
Exomlnotlon 
Guidance, and 

30% 

20% 

Total Score 

Exam of Results Driven Element Bel 
Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

Rated Level 4 
Sub 
Element 
Points 
Score 

Any SE rated Levell overall score must be 
= Level 1 Rating Score 

= Level 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score r-------;-----r----+------_, 
Points 300- 399 = Level 3 Rating Score 

~~----~---;---------+---~---+------_, 
Points 200- 299 = Level 2 Rating Score 

r------------;---------r-------+------_, Any SE rated Level 1 overall score must be 

= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

* Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Executive Name and 10: Bahr, Robert Appraisal Period : 10/1/17 - 9/30/18 

Results Driven Performance Requirement 1: Backlog, Pendency and Timeliness (Weight 20%) 

Backlog, Pendency and 
FY 2018 Targets 

FY18: FY 2018 Results 
Timeliness Measures FY18: FY18: FY18: 

·1.0% Growth 1.0% Growth 3.0% Growth 5.0% Growth 

Patent Corps Backlo_g Metrics 

Unexamined Backlog* 

RCE backlog 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 

Tota l Pendency 

UPR PUs 

T1 Pendency (snapshots< 
12 months) 

RCE Pendency (inventory> 
4 months) 

Results Driven Performance Requirement 2: Patent l egal Administration, Examination Guidance, and Rulemakings 
{Weight: 30%) 

Patent Legal Administration Measures FY 2018 Targets FY 2018 Results 

%of Clear and Timely Guidance and Memos Completed 
%of Clear and Timely Rulemaking and Notices Published 
%of Timely Implementation of Legislative Changes and Case Law 
Developments 

Results Driven Performance Requirement 3: Office of Petitions and Petitions Processing (Weight: 30%) 
Office of Petitions Measures FY 2018 Targets FY 2018 Results 

%of Timely Petition Decisions1 

%of Timely Track 1 Petition Decisions2 

% ofTimely Patent Prosecution Highway (PPH) Decisions3 

b)(6) 

Results Driven Performance Requirement 4: Quality and Training (Weight 20%) 
Quality Programs Measures and Targets FY 2018 Results 

Support the implement at ion of the Correctness and Clarity Data Collect ion Form 
(CCDC) for reviews in the Office of Patent Qua lity Assurance (OPQA) 
Support the reevaluation of AFCP 2.0 and the Pre-Appeal Conference program and 
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assist in the development of a follow-on after final program in response to the 
completed reevaluation as appropriate 

Provide assistance and guidance in the development of baseline Correctness and 
Clarity metrics utilizing the results of the CCDC reviews 

Assist in the development of Quality Metrics and Targets for FY 2018 in the 4th 

Quarter of the FY utilizing the baselined Correctness and Clarity Metrics 
Provide support and legal assistance to the implementation of the Clarity of the 
Record Pilot Program in Patent Operations- provide support to develop best 
practices for enhancing the clarity of all aspects of the prosecution record and then 
study the impact of implementing these best practices during examination 

Support the development of a program/process for providing post-grant outcomes 
from sources, such as the Patent Trial and Appeal Board (PTAB), to the examiner of 
record and the examiners of related applications. (EPQI - Post Grant Outcome 
Initiative) 

Support the development of a program for reviewing the consistency of 
examination and programs to address any inconsistencies 
Provide leadership in the development of and provide support to the topic 
submission for case studies program 

Training Measures and Targets FY 2018 Results 
Ensure that Training is developed and delivered in a time ly manner in accordance 
with established timelines. 
Assist with the development of Clarity of the Record Training modules for 
examiners on effective ways to improve all aspects of the clarity of the prosecution 
record. 

Support training within Patents so it can be delivered in a timely manner 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Executive Name and ID: Bahr, Robert 

Fiscal Year 2018 
Executive Performance Plan 

Addendum 

Appraisal Period: FY 2018 

I hereby acknowledge receipt of the attached Executive Performance Plan Addendum which 
replaces Critical Element 5: Results Driven of the FY 2018 Executive Performance Plan 
signed on September 13,2017 in its entirety. 

l(b)(6) 

Executive Signature: ... _.. __ --"7 _____ ........_ __ _ 
p; ; 

Date: 8/c j?.o; Y 
• 
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Executive Name and 10: Bahr, Robert Appraisal Period: FV 2018 

Critical Element 5. Results Driven (Minimum Weight 20%) I Weight 
60% 

This critical element must have at least 1 performance requirement (there is no maximum number of requirements, 
agency should specify if it sets a maximum number). 

This critical element includes specific performance requirements expected of the executive during the appraisal 
period, focusing on measurable results from the strategic plan or other measurable outputs and outcomes clearly 
aligned to organizational goals and objectives. At a minimum, the performance requirements must contain 
measurable results and their quality indicators describing the range of performance at Level 3 for each result 
specified. In addition to the quality indicators, applicable measures of quantity, timelines, and/or cost-effectiveness 
may be included as appropriate. It is recommended to also establish the threshold quality indicators and measures 
for Leve ls 5 and 2. Indicators must reflect the same level of performance as the respective performance standard 
contained in Part 5. 

Strategic Alignment-identify clear, transparent alignment to agency strategic planning initiatives (e.g., relevant 
agency or organizational goals/objectives with cited page numbers from the Strategic Plan, Congressional Budget 
Justification/ Annual Performance Plan, or other organizational planning document) in the designated section for 
each performance requirement. 

Note: Performance requirements must contain results and quality indicators that are clearly and differentially 
identified (e.g., highlighted, bold, underlined} so that it is readily evident on what the senior executive will be rated 

and what is ex~;>ected for succc=.e.:..:ss=-=-·------·----·---------.--------------
Performance Requirement 1: Backlog, Pendency and Timeliness [Weight 
25%] 

Develop an effective and efficient business planning strategy and 
performance measurement system to contribute to the achievement of 
goals, objectives and targets based on requirements in the President's FY 
2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 

defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 

growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 

overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 2: Patent Legal Administration, Examination 
Guidance and Rulemakings [Weight 25%] 

Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the 
USPTO 2014-2018 Strategic Plan will 
be accomplished when patent 

pendency is optimized, allowing a 
final action on the merits within one 
year of filing for any applicant who 
requests it, with overall patent 
pendency time reduced to 10 months 
for a first office action and 20 months 
total pendency. This is a long-term, 
multi-year goal to be achieved over 
the next several years. 

Strategic Alignment: Strategic Goal! 
/Objective Alignment 1, 2, 4, and 6 
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Executive Name and ID: Bahr, Robert 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
def ining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance 

Appraisal Period: FY 2018 

Goal I, Objectives 1 and 2 of the 
USPTO 2014-2018 Strategic Plan will 
be accomplished when patent 
pendency is optimized, allowing a 
final action on the merits within one 
year of filing for any applicant who 
requests it, with overall patent 
pendency time reduced to 10 months 
for a first office action and 20 months 
total pendency. This is a long-term, 
multi-year goal to be achieved over 
the next several years. 

Goal1, Objective 4 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when issued patents 
are of higher quality, claim clarity is 
improved, and the stakeholder 
community has a clear understanding 
of the meaning of a "quality" patent. 

Goal1, Objective 6 of the USPTO 2018 
Strategic Plan will be accomplished by 
focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and 
transparency of patent information, 
and patent application and ownership 
information 

·-------------------------------------------------------·~--------------------------1 
Performance Requirement 3: Office of Petitions and Petitions Processing 
[Weight 25%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Strategic Alignment: Strategic Goal! 
I Objective Alignment 1, 2, and 4 

Goal I, Objectives 1 and 2 of the 
USPTO 2014-2018 Strategic Plan will 
be accomplished when patent 
pendency is optimized, allowing a 
final action on the merits within one 
year of filing for any applicant who 
requests it, with overall patent 
pendency time reduced to 10 months 
for a first office action and 20 months 
total pendency. This is a long-term, 
multi-year goal to be achieved over 
the next several years. 
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Executive Name and 10: Bahr, Robert 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

!-
Performance Requirement 4: Quality and Training [Weight 25%] 

Develop an effective and efficient planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and 
relevant indicators when forecasting its workloads. While many of these 
defining indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significant ly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any 
interim results. 

Success of t hese object ives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in 
the attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: (Optional) 

Appraisal Period: FY 2018 

Goal 1, Objective 4 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when issued patents 
are of higher quality, claim clarity is 
improved, and the stakeholder 
community has a clear understanding 
of the meaning of a uquality" patent. 

Strategic Alignment: Strategic Goall 
/Objective Alignment~ 

Goal I, Objective 4 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when issued patents 
are of higher quality, claim clarity is 
improved, and the stakeholder 
community has a clear understanding 
of the meaning of a uquality" patent. 

Critical Element Rating -Results Driven 0 Level 5 D Level 4 D Level 3 0 Level 2 0 Levell 
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Executive Name and 10: Bahr, Robert Appraisa l Period: FV 2018 

Deriving the Results Driven Rating Worksheet 

Executive Name Bahr. Robert Rating Period 10/1/17-9/30/18 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Score 

~----------------------------~ 

Backlog, Pendency 
and Timeliness 

Sub Element 2 
Patent Legal 
Administration, 
Examination 
Guidance and 

Total Score 

25% 

25% 

25% 

Exa e of Results Driven Element 

Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

Level 
Score 

=====i! 

Rated level 4 

Sub 
Element 
Points 
Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 
Points 300- 399 = Level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Levell overall score must be 
== Levell Rating Score 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 

~-----------r--------+-------r-----~ 
Points 300- 399 = Level 3 Rating Score 

~-----------r--------+-------~----~ 
Points 200- 299 = Level 2 Rating Score 

~~---------r~------+-------r-----~ 
Any SE rated Leve l l overall score must be 
=Levell Rating Score 

Results 
Driven 
Initia l 
Element 
Score 

Results Driven 
Initial Element 
Score 

Total Score 415= Level 4 4* 
*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Executive Name and 10: Bahr, Robert Appraisal Period: FY 2018 

FY 2018 Executive Performance Plan Addendum 

Sub Element 1: Backlog, Pendency and Timeliness (Weight 25%) 

FY 2018 Targets 
Patent Pendency, 

Backlog and Timeliness -2% -00,4 0%- 2% 2% -4% 4%- 6% FY 2018 Results 

Measures 
Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Carps Backlog Metrics 

Unexamined Inventory*· 
493,500 505,000 516,000 528,000 

* * 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 

Total Pendency** 25.0 

UPR Production Units 
620,000 

(PUs)** 

T1 Pendency (snapshots s 
98.0% 

12 months) 

RCE Pendency (inventory s 
72.0% 

4 months) 

Patent Term Adjustment {PTA) Timeframes {14/ 4/ 4/ 4/ 36) 

Provide at least one 
notification under 35 
U.S.C. 132 within 14-
months from filing under 47% of actions and remaining inventory of 125,000 apps > 14 
section 111(a) or the months 
commencement of the 
national stage under 
section 371 

Respond to a Reply under 
93% of amendment actions; 

35 U.S.C. 132 within 4 
96% of remaining amended inventory; 

months 
78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 

Act on an application 
within 4 months after the 96% of actions and 96% of remaining inventory 
date of a decision by PTAB 
Issue a patent within 4 
months from payment of 98% of issues and 98% of remaining inventory 
the issue fee 
No more than 36 month 

80% of issued patents 
application pendency 

(b)(6) 

l(b)(6) 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2018 

Sub Element 2: Patent legal Administration, Examination Guidance, and Rulemakings (Weight: 25%) 

Measures FY 2018 targets FY 2018 Results 

% of Clear and Timely Guidance and Memos Completed 75-85% -
% of Clear and Timely Rulemaking and Notices Published 75-85% 
% of Timely Implementation of Legislative Changes and Case 
Law Developments 75-85% 

Sub Element 3: Office of Petitions and Petitions Processing (Weight: 25%) 

Measures FY 2018 targets FY 2018 Results 

% of Timely Petition Decisions1l 75-85% 
% of Timely Track 1 Petition Decisions2l 75-85% 

%of Timely PPH Petitions3l 75-85% 
1) Petitions processed in less than five months from the filing date. 
2) Track 1 petitions processed in less than 45 days: 
a. The tirnellness of a Track 1 request decision is based upon Its status 17/20 date !prior to this date. lhe Track 1 request cannot be' decided). 
3) PPH petitions processed in less than 90 days. 

Sub Element 4: Quality and Training (Weight 25%) 
Management and Support- Quality Metrics for Correctness and 

FY 2018 Targets FY 2018 Results Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness 
>93% 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics : 35 U.S.C 112(b) Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '19 Examination Corps Quality Metrics: Correctness and Establish targets for FY '19 in 
Clarity Q4 of FY' 18 

Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners with 
information from applicant's other applications filed in the FY 2018 Targets FY 2018 Results 
U.S. and internationally as early as possible to increase 
potent examination quality and efficiency. 

Begin development of Phase 1 of the project FY '18, Q1 

Develop implementation plan for phases to be implemented 
FY '18 Q2/Q3/Q4 

in FY '19 

Complete Phase 1 
Complete implementation of Phase 1 of the project implementation by the end 

of FY '18 

3S U.S.C.JJZ{IJ -Improve the frequency of examiner 
FY Z01B TGI'flftS FY ZOJB Results 

darl/ication of the record for§ 112U} Issues 
Provide Patent Examining Corps-Wide training FY '18, Q1 

Training Meosuta ond Tarvets FY 2018 Targets FY 2018 Results 
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Executive Name and ID: Bahr, Robert 

Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

Training is delivered 
within established 
t imelines 

Appraisal Period: FY 2018 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Robert Bahr 
Deputy Commissioner for Patent Examinat ion Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

• Providing advice to the Office of t he Solicitor on various disputes between applicants 
and the Office. 

• Providing execut ive leadership for the Office of Petitions and overseeing the Office of 
Petitions in setting priorities. 

Critical Element 5: Results Driven 
At midyear FY 2018, the following results were achieved: 

Results: Pat ent Pendency, Backlog and Timeliness 

FY 2018 Targets 

Patent Pendency, Backlog and -2% -0% 0""-2% 2% -4% 4% -6% MY 2018 Results 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog M etrics 

Unexamined Inventory*· •• 493,500 505,000 516,000 528,000 (b)(6) 
RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 (b)(6) 
Total Pendency•• 25.0 

UPR Production Units {PUs)** 620,000 

T1 Pendency (snapshots s 12 
98.0% 

months) 
RCE Pendency (inventory s 4 

72.0% 
months) 

Patent Term Adjustment (PTA) Tlmej rames (14/4/ 4/ 4/ 36) 

Provide at least one notification 
under 35 U.S.C. 132 within 14 -

(b)(6) 

months from filing under section 47% of actions and remaining inventory of 125,000 apps > 14 
11l(a) or the commencement of months 
the national stage under section 
371 

93% of amendment actions; 
Respond to a Reply under 35 U.S.C. 96% of remaining amended inventory; 
132 within 4 months 78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 
Act on an application within 4 
months after the date of a decision 96% of actions and 96% of remaining inventory 
by PTAB 

Issue a patent within 4 months 
98% of issues and 98% of remaining inventory 

from payment of the issue fee 

4 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

No more than 36 month application 
pendency 

80% of issued patents 
(b)(6) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0% - 2% for the FY the 
backlog goal will be TBD). 
**Model targets are accurate to+/- 5%; results within 5% of target will be considered to have met target given this 
uncertainty. 

Results: Patent Legal Administration, Examination Guidance, and Rulemaking 

Measures FY 2018 targets Mid-Year Results 

% of Clear and Timely Guidance and Memos Completed 75-85% b)(6) 
% of Clear and Timely RulemakinQ and Notices Published 75-85% 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Results: Office of Petitions and Pet itions Processing 

Measures FY 2018 targets Mid-Year Results 

% of Timely Petit io n Decisions1l 75-85% (b)(6) 
%of Time ly Track 1 Petition Decisio ns2l 75-85% 

%of Timely PPH Pet it ions3l 75-85% 
1) Petittons processed in less than five months from the filing date. 
2) Track 1 petitions processed in less than 45 days: 
a. The timeliness of a Track: 1 request decision is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 

3) PPH petit ions processed in less than 90 days. 

Results: Quality and Training 

Management and Support- Quality Metrics for Correctness and 
FY 201.8 Targets MY 201.8 Results Claritl 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b)(6) 
FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b) Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '19 Examination Corps Quality Metrics: Correctness and Establish targets for FY '19 in 
Clarity Q4 of FY' 18 
Access to Relevant Prior Art - Explore how to best utilize 
available electronic resources to provide examiners w ith 
information from applicant's other applications filed in the FY 2018 Targets MY 2018 Results 
U.S. and internationally as early as possible to increase 
patent examination quality and efficiency. 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

Begin development of Phase 1 of the project 

Develop implementation plan for phases to be implemented 
in FY'19 

Complete implementation of Phase 1 of the project 

35 u.s.c. 112(f) - Improve the fri!quency of examiner 
clarlflcatlon of the record for § 112(fl issues 

Provide Patent Examining Corps-Wide training 

Training Measures and Targets 

Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

FY'18, Ql 

FY '18 Q2/Q3/Q4 

Complete Phase 1 
implementation by the end 
of FY '18 

FY 200 Targets 

FY'18, Ql 

FY 2018 Tatpts 

Training is delivered 

within established 

timelines 

0 *Qua/tty Metrzcs results for Correctness and Clarify are accurate to a level of+/- 1.0% 

Discussion: 
b)(6) 

Summary: 

Completed 

b)(6) 

MY 2018 Results 

(b)(6) 

MY 2018 Results T 
(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Fiscal Year 2018 

(b)(6) 

At mid-year, Mr. Bahr's progress under critical elements 1, 2, 3, and 4 has included: 

(b)(6) 

r b)(6) 

1 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2018 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

b)(6) 

Critical Element 1: leading Change (Weight 10%): 

b)(6) 

1 



b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 

Fiscal Year 2018 Performance Review 

2 



(b)(6) 

(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Based on the criteria for evaluation a rating level ol b)(6) lis warranted in this element for FY 
2018. 

Critical Element 2: Leadim~ People (WeiRht 10%): 
(b)(6) 
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(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

(b)(6) 

b)(6) 

Based on the criteria for evaluation a rating level of fb)(6) lis warranted in this element for FY 
2018. 

Critical Element 3: Business Acumen (Weight 10%): 

l(b)(6) 
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(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Based on the criteria for evaluation a rating level ofl(b)(6) Is warranted in this element for FY 

2018. 

Critical Element 4: Building Coalitions (Weight 10%): 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 

Fiscal Year 2018 Performance Review 

(b)(6) 
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(b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2018 Performance Review 

b)(6) 

Based on the criteria for evaluation a rating level offb)(6) lis warranted in this element for FY 

2018. 

Critical Element 5: Results Driven (60%): 
Through the oversight and efforts of Mr. Bahr, the following results were achieved in FY 2018: 

Results Sub Element 1: Backlog, Pendency and Timeliness {Weight 25%) 

FY 2018 Targets 

Patent Pendency, Backlog ·2%· 0% 0% ·2% 2%·4% 4%- 6% FY 2018 Results 
and Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*· ** 493,500 505,000 S16;oea -"' 528,000 (b)(6) 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 b)(6) 
Total Pendency** 25.0 

UPR Production Units (PUs)** 620,000 

T1 Pendency (snapshots s 12 
98.0% 

months) 

RCE Pendency (inventory s 4 
72.0% 

months) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Off ice of t he Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Patent Term Adjustment (PTA) Tlmef rames (14/ 4/ 4/ 4/36) 

Provide at least one 
notification under 35 U.S.C. 
132 within 14 - months from 

47% of actions and remaining inventory of 125,000 apps > 14 
fi ling under section 111(a} or 
the commencement of the 

months 

national stage under section 
371 

93% of amendment actions; 
Respond to a Reply under 35 96% of remaining amended inventory; 
U.S.C. 132 within 4 months 78% of RCE act ions and remaining inventory of 7,000 apps > 

4 months 

Act on an application within 4 
months after t he date of a 96% of actions and 96% of remaining inventory 
decision by PTAB 

Issue a patent within 4 months 
98% of issues and 98% of remaining inventory 

. from payment of the issue fee 
No more than 36 month 

80% of issued patents 
application pendency 

rb)(6) 

(b)(6 ) 

Based on t he crite r ia for evaluation a rat ing level of l(b)(6 ) Is warranted in t his sub-element for FY 

2018. 

Sub Element 2: Patent legal Administration Examination Guidance and Rulemakings (Weight· 25%) I I 

Patent Legal Administration Measures 

FY 2018 Targets FY 2018 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% b)(6 ) 
%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and 
Case Law Developments 75-85% 

Based on the criteria for evaluation a rat ing level ofrb )(6 ) I is warranted in t his sub-element for FY 2018. 

Sub Element 3: Office of Petitions and Petitions Processing (Weight· 25%) 

Office of Petitions Measures 

FY 201.8 Targets FY 201.8 Results 

%of Timely Petition Decisions11 75-85% (b)(6 ) 

%of Timely Track 1 Petition Decisions21 75-85% 

%of Timely PPH Petitions31 75-85% 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 

Office of the Commissioner for Patent s 

Fiscal Year 2018 Performance Review 

~b)(6) 

Based on t he criter ia for evaluation a rating level ofrb)(6 ) rs warranted in t his-sub-element for FY 2018. 

Results Sub Element 4: Quality and Training (Weight 25%) 
Management and SUpport - Quality Metrics for Correctness FY 201.8 Targets FY 201.8 Results 

and Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b )(6 ) 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Met rics: 35 U.S.C 112{b) Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

b )(6 ) 
FY '19 Examination Corps Quality Metrics: Correctness Establish targets for FY 
and Clarity '19 in Q4 of FY' 18 

AcceS$ to Relevant Prior Art • Explore how to best utilize 
available electronic resources to provide examiners with 
information from applicant's other applications filed in the U.S. FY 2018 Targets FY 201.8 Results 
and internationally as early as possible to increase patent 
examination qualitv and efficiency. 
Begin development of Phase 1 of t he project FY '18, Q1 b )(6 ) 
Develop implementation plan for phases to be 

FY '18 Q2/Q3/Q4 
implemented in FY '19 

Complete Phase 1 
Complete implementation of Phase 1 of the project implementation by the 

end ofFY'18 
35 U.S.C. 112(f) • Improve the frequency of examiner FY 20JB Targets FY 20JB Results 
clarification of the record for§ lll (f} Issues 

Provide Patent Examining Corps-Wide training FY'18, Ql l(b )(6 ) 

Training Measures and Targets FY 20JB Targets FY 2018 Results 

Training is delivered 
Ensure that Training is delivered in a timely manner in 

within established (b )(6 ) 
accordance with established timelines. 

timelines 

(b )(6) 

Based on t he criteria for evaluation a rat ing level o1(b )(6 ) Is warranted in this sub-element fo r FY 2018. 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of t he Commissioner for Patents 
Fiscal Year 2018 Performance Review 

Based on the criteria for evaluation an overall rating level of,(b )(6 ) lis warranted In this element for 
FY 2018. 
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SES Performance Management System 
Executive Performance Agreement J 

'I I . 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Executive's Name {Last, First,~): Bahr, Robert Appraisal Pd. 10/1/16- 9/30/17 

Executive's Signatu : . .....J (b)(6 ) I Date: 7kJ /zs/£. 

Title: Deputy Commiss i~ ' for Pate~t Examination Policy Organization: Pat ents 

Rating Official's Name (Last, First, Ml}: Hirshfeld, An~re~. / ./ CA D NC D LT/LE D 
Rating Officia l's Signature: ~b)(6) I Date: -r/~ .. o / ;b 
Part 2. Progress Review 

~ 

// 

Executive's Signature: -(b)(6 ) L / _/?_., 
Date: ~P ·/11 

Rating Official's Signature: l(b)(6 ) I Date: 1-7~ /17 
Reviewing Officia l's Signature {Optional}: P" Date: 

Part 3. Summary Rating 

(b)(6 ) 
Initial Summary Rat ing 

Rating Official's Name (Last, First, Ml}: Hirshfeld, Andrew _H. / ~ ./ 
! 

Rating Official's Signature: (b)(6 ) I Date: I !J ( <- s...-//7 
Executive's Signature: b)(6 ) I Date: Jt>/ZS" j 17 
Reviewing Official's Signatu v {Optional): Date: 

Higher Level Review (if applicable} 

D I request a higher level review. Executive's Initials: Date: 

Higher Level Review Completed D Date: 

Higher Level Reviewe~ture: 
" 

p j< o~ ,;J.'. B~d n .... ~L'J: I l(b)(6 ) er ormance " "'" "'/ . 'nc .. ., ""'"'" '"Y'7 

PRB Chair Signa~ro/{b)(6) . I l Date: 

Annual s ... , • .:rf Ra4ug /f _j .. I 
1 ~b)(6) 

Appointing Authority Slgnature: ~b)(6) I l Date: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Rating Score 

I Fina l I Final 
Critical Element Initia l (if changed) Weight Initial (if changed) Summary Level Ranges 

1 Leading Change l(b)(6 ) 10% l(b)(6 ) 

2 Leading People 10% 475-500 =LevelS 

3 Business Acumen 10% 400-474 = Level4 

4. Building <;9_alitic>ns 10% 300-399 = Level 3 

5 Results Driven 60% 200-299 = Level 2 

Total 100% 
Any CE rated Levell = Level 1 

FORM PTO 51 6E -03/201 3 
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Executive Name and ID: Bahr, Robert Appraisa l Period: 10/1/16-9/30/17 
Part 5. Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified below; 
examples for the top three performance levels can be found in the system description) 

• level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence and 
optimizes results in the executive's organization, agency, department or government-wide. This represents the 
highest level of executive performance, as evidenced by the extraordinary impact on the achievement of the 
organization's mission. The executive is an inspirational leader and is considered a role model by agency 
leadership, peers, and employees. The executive continually contributes materially to or spearheads agency efforts 
that address or accomplish important agency goals, consistently achieves expectations at the highest level of 
quality possible, and consistently handles challenges, exceeds targets, and completes assignments ahead of 
schedule at every step along the way. 

• level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly effective 
leader who builds trust and instills confidence in agency leadership, peers, and employees. The executive 
consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• l evel 3: The executive demonstrates the high level of performance expected and the executive's actions and 
leadership contribute positively toward the achievement of strategic goals and meaningful results. The executive is 
an effective, solid, and dependable leader who delivers high-qual ity results based on measures of quality, quantity, 
efficiency, and/or effectiveness within agreed upon timelines. The executive meets and often exceeds challenging 
performance expectations established for the position. 

• l evel2: The executive's contributions to the organization are acceptable in the short term but do not appreciably 
advance the organization towards achievement of its goals and objectives. While the executive generally meets 
established performance expectations, timelines and targets, there are occasional lapses that impair operations 
and/or cause concern from management. While showing basic ability to accomplish work through others, the 
executive may demonstrate limited abil ity to inspire subordinates to give their best efforts or to marshal those 
efforts effectively to address problems characteristic of the organization and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from mission 
goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, or employees. 
The executive does not meet established performance expectations/timelines/targets and fails to produce- or 
produces unacceptable- work products, services, or outcomes. 

Element Rating level Points 

FORM PTO 516E -03/2013 2 

level 5 = 5 points 
level 4 = 4 points 
level3 = 3 points 
l evel 2 = 2 points 
Levell = 0 points 



Executive Name and ID· Bahr, Robert Appraisal Period· 10/1/16- 9/30/17 

Critical Element 1. leading Change (Minimum weight 5%) [ Weight 10% 

Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains nroe:ram focus, even under adversitv. 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act (AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 

the Executive's area of oversight; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (list below): 
• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 

OPLA, Office of Petitions, and MPEP) to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 

training; 
• Oversees and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 

notices; 
• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 

examination policy guidance and training; 
• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Initiative (EPQI) within Patents in support of achieving exce!lence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 

Petitions; 
• Supports training within Patents so it can be delivered in a timely manner; 
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• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

Rating Official Narrative: (Optional) 5e..e q t-l:.~ c.. 1-(e..~ 

Critical Element Rating- Leading Change _l(b)(6) 

Critical Element 2. leading People (Minimum weight 5%) I Weight 10% 

Designs and implements strategies that maximize employee potential, connects the organization horizontally and vertically, 
and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive workplace 
that fosters the development of others to their full potential; allows for full participation by all employees; facilitates 
collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
_?n~~~al em..e.!2Y.ment policies and programs. -----------1 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 

• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; 

• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 
• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 

gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives. 

Individual Projects (listed below): 
• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 

• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent Legal Administration, the Office of Petitions and the MPEP; 
• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 
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• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 
support in reaching full potential 

Rating Official Narrative: {Optional) 

Critical Element Rating -Leading People l(b)(6) 

Critical Element 3. Business Acumen ___ (Minimum weight 5%) I Weight 10% 

Assesses, analyzes, acquires, and administers human, financial, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 
Executes the operating budget; prepares budget requests with justifications; and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 

• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 
orga nizationa I objectives; 

• Demonstrates sound management of human, financial and technological resources in order to achieve established 
priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT} to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 

event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 
• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 

expansion oftelework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 

stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

1------------------------------------·---·--·----······--------
Rating Official Narrative: (Optional) ::)~ ~ t...(:~ c.~~ <.1 

'---·-··-·-··-----------------------------------------.J 
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Critical Element Rating- Business Acumen l(b)(6) 

Critical Element 4. Building Coalitions (Minimum weight 5%) j Weight 10% 

Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
organization. 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent managementi 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 

• Encourages enhanced communication within and across Business Units. 

Individual Projects (list Below}: 
• Develops and implements strategies to improve internal and external communications; 
• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 
• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 

USPTO website and other electronic media; 
• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 

Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 
• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 
• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: (Optional) 

Critical Element Rating- Building Coalitions l(b)(6) 

FORM PTO 516E -03/2013 6 



Executive Name and ID· Bahr, Robert Appraisal Period: 10/1/16-9/30/17 

Critical Element 5. Results Driven (Minimum Weight 20%) j Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have more than 4) 
This critical element includes specific performance requirements expected ofthe executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance at level 
3 for each result specified. It is recommended to also establish the threshold measures/targets for Levels 5 and 2. 

Individual and organizational performance requirements expected to support of USPTO strategic initiatives. The executive 
is accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy 
objectives and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in 
conformance with the Government Performance and Results Act. Performance meets or exceeds quality standards, is 
effective and efficient and produces significant benefits. Results reflect balanced consideration of public's and other 
stakeholders' concerns. Within his/her program area the executive provides leadership to ensure program objectives are 
met for quality, timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets 
clear standards for their achievement and provide appropriate support for their achievement. Sub-elements may be 
weighed individually for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include 
specific measurable teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit 
organization boundaries. {Over the course of the appraisal cycle, it is acknowledged that certain performance commitments 
may be overtaken by events outside of the executive's control such as funding, additional initiatives, or changes in USPTO 
priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified. 

---~---~-~------c--------c------c--=-~---=----=-----cc=-~-;-cc--~c----=----cc-=--cc--

Sub Element/Performance Requirement 1: Backlog, Pendency and Timeliness Strategic Alignment: Strategic Goall 
[Weight 20%] /Objective Alignments 1 and Z 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Sub Element/Performance Requirement 2: Patent legal Administration, 
Examination Guidance and Rulemakings [Weight 35%] 
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Goal!, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Strategic Alignment: Strategic Goall 
/Objective Alignments 1, 2, 4, and 6 



Develop an effective and efficient planning strategy and performance Goal I, Objectives 1 and 2 of the USPTO 
measurement system for the Office of Patent Legal Administration to 2014-2018 Strategic Plan will be 
contribute to the achievement of goals, objectives and targets based on accomplished when patent pendency is 
requirements in the President's FY 2017 Budget. optimized, a !lowing a final action on the 

merits within one year of filing for any 
' As a fee-funded agency, the USPTO relies on user fee collections to fund ! applicant who requests it, with overall 

operations. The USPTO considers a number of economic factors and relevant patent pendency time reduced to 10 
indicators when forecasting its workloads. While many of these defining months for a first office action and 20 
indicators point toward renewed economic expansion, considerable months total pendency. This is a long-
uncertainty still remains regarding the current and near future prospects for term, multi-year goal to be achieved over 
growth. This uncertainty could affect anticipated USPTO workloads and fee ! the next several years. 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim Goal1, Objective 4 of the USPTO 2014-

results. 2018 Strategic Plan will be accomplished 
when issued patents are of higher 

Success of these objectives will be determined by the specific performance quality, claim clarity is improved, and the 
measures laid out in the attached document and will be measured based on stakeholder community has a clear 
overall performance taking into account the totality of all the measures in the understanding of the meaning of a 
attached document. Meeting or exceeding the targets set forth in the "quality" patent. 
attached document represents a level of outstanding performance. 

Goal1, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 

Sub Element/Performance Requirement 3: Office of Petitions and Petitions Strategic Alignment: Strategic Goall 
Processing [Weight 30%] /Objective Alignment 1, 2 and 4 

Develop an effective and efficient business planning strategy and performance Goal I, Objectives 1 and 2 ofthe USPTO 
measurement system for the Office of Petitions to contribute to the 2014-2018 Strategic Plan will be 
achievement of goals, objectives and targets based on requirements in the accomplished when patent pendency is 
President's FY 2017 Budget. optimized, allowing a final action on the 

merits within one year of filing for any 
As a fee-funded agency, the USPTO relies on user fee collections to fund applicant who requests it, with overall 
operations. The USPTO considers a number of economic factors and relevant patent pendency time reduced to 10 
indicators when forecasting its workloads. While many of these defining months for a first office action and 20 
indicators point toward renewed economic expansion, considerable months total pendency. ThiS is a long-
uncertainty still remains regarding the current and near future prospects for term, multi-year goal to be achieved over 
growth. This uncertainty could affect anticipated USPTO workloads and fee the next several years. 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim Goall, Objective 4 of the USPTO 2014-

results. 2018 Strategic Plan will be accomplished 
when issued patents are of higher 

Success of these objectives will be determined by the specific performance quality, claim clarity is improved, and the 
measures laid out in the attached document and will be measured based on stakeholder community has a clear 
overall performance taking into account the totality of all the measures in the understanding of the meaning of a 
attached document. Meeting or exceeding the targets set forth in the "quality" patent. 
attached document represents a level of outstanding performance. 
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Sub Element/Performance Requirement 4: Quality and Training [Weight 20%] Strategic Alignment: Strategic Goall 
/Objective Alignment 4 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives Goall, Objective 4 of the USPTO 2014-
and targets based on requirements in the President's FY 2017 Budget. 2018 Strategic Plan will be accomplished 

when issued patents are of higher 
As a fee-funded agency, the USPTO relies on user fee collections to fund quality, claim clarity is improved, and the 
operations. The USPTO considers a number of economic factors and relevant stakeholder community has a clear 
indicators when forecasting its workloads. While many of these defining understanding of the meaning of a 
indicators point toward renewed economic expansion, considerable "quality" patent. 
uncertainty still remains regarding the current and near future prospects for 

·growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

--------
Rating Official Narrative: (Optional) se.e.... 0\. -tkAc.I...-t e.<r 

Critical Element Rating- Results Driven l(b)(6) I 
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Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/16-9/30/17 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/16-9/30/17 

Results Driven 
Sub Elements 
{SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
{multiply Element 
by) Points 

(Backlog, Pendency 
and 

Sub Element 2 
(Patent Legal 
Administration, 
Examination 
Guidance, and 

Total Score 

30% 

30% 

20% 

e of Results Driven Element Bei 

Results Driven Sub Weight 
Sub Elements Element {multiply 
{SE) Rating by) 

Level 
Score 

Score 

Rated Level 4 

Sub 
Element 
Points 
Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 
Points 300- 399 = Level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Levell overall score must be 
= Levell Rating Score 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 

r-----------_,---------r-------+------~ 
Points 300- 399 = Level 3 Rating Score 

~~~~~--_,---------r-------+------~ 
Points 200- 299 = Level 2 Rating Score 

r-----------_,---------r-------+------~ Any SE rated Level 1 overall score must be 

= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 

bottom of page 1. 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/16 -9/30/17 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%} 

Backlog, Pendency and 
FY 2017 Targets 

FY 2017 Results 
Timeliness Measures FY17: FY17: FY17: FY17: 

-1.0% Growth 1.0% Growth 3.0% Growth 5.0% Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 
440,000 - 450,000 - 465,000 - 475,000 -
490,000 500,000 515,000 525,000 

RCE backlog 25,000 - 29,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 14.5-16.0 

Total Pendency 24.1- 26.7 

UPR PUs 608,000 - 672,000 

T1 Pendency (snapshots< 
97.1%-97.7% 

12 months) 
RCE Pendency (inventory> 

30% - 36% 
4 months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 1.0% for the FY the 
backlog goal will be 450,000-500,000). 

Results Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 30%} 

Patent Legal Administration Measures FY 2017 Targets 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Resu lts Sub Element 3: Office of Petitions and Petitions Processing (Weight: 30%} 

Office of Petitions Measures 

%of Timely Petition Decisions1 

%of Timely Track 1 Petition Decisions2 

%of Timely Patent Prosecution Highway (PPH) Decisions3 

'. . ' 
1 Pet1t1ons processed 1n less than SIX months f rom the f1hng date: 

a. Does not include PTA decisions 
2Track 1 petitions processed in less than 60 days. 
3PPH petitions processed in less than 120 days. 

Results Sub Element 4: Quality and Training (Weight 20%} 
Quality Programs M easures and Targets 

FY 2017 Targets 

75% 
60% 
60% 

Support the implementation of the Correctness and Clarity Data Collection Form 
(CCDC) for reviews in the Office of Patent Quality Assurance (OPQA) 
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FY 2017 Results 

FY 2017 Results 

FY 2017 Results 



Support the reevaluation of AFCP 2.0 and the Pre-Appeal Conference program and 
assist in the development of a follow-on after final program in response to the 
completed reevaluation as appropriate 
Provide assistance and guidance in the development of baseline Correctness and 
Clarity metrics utilizing the results of the FY 2016 eeoc reviews 
Assist in the development of Quality Metrics and Targets for FY 2017 in the 4th 

Quarter of the FY utilizing the base lined Correctness and Clarity Metrics 
Provide support and legal assistance to the implementation of the Clarity of the 
Record Pilot Program in Patent Operations- provide support to develop best 
practices for enhancing the clarity of all aspects of the prosecution record and then 
study the impact of implementing these best practices during examination 
Support the development of a program/process for providing post-grant outcomes 
from sources, such as the Patent Trial and Appeal Board (PTAB), to the examiner of 
record and the examiners of related applications. (EPQI- Post Grant Outcome 
Initiative) 
Support the development of a program for reviewing the consistency of 
examination and programs to address any inconsistencies 
Provide leadership in the development of and provide support to the topic 
submission for case studies program 

Training Measures and Targets FV 2017 Results 
Ensure that Training is developed and delivered in a timely manner in accordance 
with established timelines. 
Assist with the development of Clarity of the Record Training modules for 
examiners on effective ways to improve all aspects of the clarity of the prosecution 
record . 
Support training within Patents so it can be delivered in a timely manner 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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Executive Name and 10: Bahr, Robert Appraisal Period: FY 2017 

FY 2017 PAP Addendum 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%} 

FY 2017 Targets 

Patent Pendency, Backlog -2% . 0% 0%-2% 2% - 4% 4%-6% FY 2017 Results 
and Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 
469,000- 477,000 - 485,000 - 493,000-
477,000 485,000 493,000 502,000 

RCE backlog 28,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 15.5 

Tota l Pendency 25.5 

UPR PUs 620,000 
T1 Pendency (snapshots :5 12 

97.5% 
months) 
RCE Pendency (inventory :5 4 

67% 
months) 

r b)(6) 

Sub Element 2: Patent Legal Administration, Examinat ion Guidance, and Rulemakings (Weight: 30%) 

Patent Legal Administration Measures 

FY 2017 Targets FY 2017 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% 
%of Clear and Timely Ru lemaking and Notices Published 75-85% 
% of Timely Implementation of Legislative Changes and 
Case Law Developments 75-85% 

Sub Element 3: Office of Petitions and Petitions Processing (Weight: 30%) 

Office of Petitions Measures 

FY 2017 Targets FY 2017 Results 

% of Timely Petit ion Decisions1
> 75-85% 

% of Timely Track 1 Petition Decisions2
> 75-85% 

% of Timely PPH Petitions3
> 75-85% 

r b)(6) 
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Executive Name and 10: Bahr, Robert Appra isal Period: FY 2017 

Results Sub Element 4: Quality and Training (Weight 20%) 
FY 2017 Quality Results, Measures and Targets 

Management and Support - Clarity Data Collection 
FY 2017 Targets FY 2017 Results 

Form (CCDC) 

Support the implementation of MRF 3.0 
Implement MRF 3.0 by end of 
FY'17 

Management and Support - Quality Metrics for 
FY 2017 Targets FY 2017 Results 

Correctness and Clarity 

FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90 - 95% 
FY '17 Corps Quality Metrics: 103 Correctness 88-93% 
FY '17 Corps Quality M etrics: 112 Correctness 87 - 92% 
FY '17 Corps Quality Metrics: 101 Correctness 93 - 98% 

Establish baseline clarity 
FY '17 Corps Quality Metrics: Clarity metric(s) for FY '18 by end of 

Q4 
FY '18 Corps Quality Metrics: Correctness Re-evaluate current targets 

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 
Enhanced Search Program Establish pilot in FY '17 
Topic Submissions for Case Studies Support publication of reports 

(6) for studies implemented in 
FY'16 

Support the implementation of a uniform Implement a uniform standard 
standard of review to be utilized in the Office of review within Patents 
of Patent Quality Assurance (OPQA) and the 
TCs 

Training Measures and Targets FY 2017 Targets FY 2017 Results 
Ensure that Training is delivered in a timely 

Training is delivered within 
manner in accordance with established 
time lines. 

established timelines 

Training Measures and Targets - Clarity of the Develop and Deliver training 
Record related to Clarity of the Record 

Support the development and delivery of 
Develop and Deliver training 

112(f) training within Patents 
related to 112(f) by the end of 
FY'17 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding 
performance. 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2017 

I hereby acknowledge receipt of the above PAP addendum which replaces Results Sub Elements 
1, 2, 3 and 4 of the FY 2017 PAP signed on September 21, 2016 in its entirety. 

,.....=z. a c2 

l
(b)(6) 

Signature:.~-~....,.---.....,....------__..-'-"? } 7 
Date: ~ /;J }2o/ 7 

) ' 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

(b)(6) 

Critical Element 1: Leading Change (Weight 10%): 
(b)(6) 

1 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

(b)(6) 

(b)(6) 

2 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

rb)(6) 

Based on the criteria for evaluation a rating level ofl(b)(6) Is warranted in this element for FY 
2017. 

Critical Element 2: Lead in~ Peoole (Weieht 10%}: 
b)(6) 

(b)(6) 

r b)(6) 

3 



RobertBahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents · 
Fiscal Year 2017 Performance Review 

Based on the criteria for evaluation a rating level ofl(b)(6) lis warranted in this element for FY 
2017. 

Critical Element 3: Business Acumen (Weight 10%): 
b)(6) 

Mr. Bahr's accomplishments under this element during fiscal year 2017 included: 

• Providing executive leadership to

b)(6) 

4 



RobertBahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

Based on the criteria for evaluation a rating level o~ warranted in this element for FY 
2017. L___j 

Critical Element 4: Building Coalitions (Weight 10%): 
(b)(6) 

Mr. Bahr's accomplishments under this element during fiscal year 2017 included: 
(b)(6) 

5 



Robert Bahr 

Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

r b)(6) 

b)(6) 

Based on the criteria for evaluation a rating level of l(b)(6) Is warranted in this element for FY 
2017. 

Critical Element 5: Results Driven (60%): 
In FY 2017, the following results were achieved: 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%) 

Patent Pendency, Backlog 
and Timeliness Measures 

-2%-0% 
Filing 

Growth 

0% - 2% 
Filing 

Growth 

2%-4% 
Filing 

Growth 

4%-6% 
Filing 

Growth 

FY 2017 Results 

Patent Metrics 

Unexamined Backlog* 

RCE backlog 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 

Total Penden 

UPR PUs 

T1 Pendency (snapshots s 12 
months 

RCE Pendency (inventory s 4 

months 

l(b)(6) 

469,000-
477 000 

28,000 

15.5 

25.5 

620,000 

97.5% 

67% 

(6) 

~----------------------------------------------------------------------, 

rb)(6) 

6 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

l(b)(6) 

Based on the criteria for eva luation a rating level o1(b)(6) ps warranted in this sub-element for FY 2017. 

Sub Element 2: Patent Legal Administ ration, Examination Guidance, and Rulemakings (Weight: 30%) 

Patent Legal Administration M easures 

FY 2017 Targets FY 2017 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% (b)(6) 
% of Clear and Timely Rulemaking and Notices Published 75-85% 
%of Timely Implementation of Legislative Changes and 
Case l aw Developments 75-85% 

Based on the criteria for evaluat ion a rating level of levelS is warranted in this sub-element for FY 2017. 

Sub Element 3: Office of Petit ions and Pet itions Processing (Weight: 30%) 

Office of Petitions M easures 

FY 2017 Targets FY 2017 Results 

% of Timely Petition Decisions1l 75-85% b)(6) 
%of Timely Track 1 Petition Decisions2l 75-85% 
%of Timely PPH Petitions3l 75-85% 

b)(6) 

Based on the criteria for evaluation a rating level ofkb)(6) ps warranted in this sub-element for FY 2017. 

Results Sub Element 4: Quality and Training (Weight 20%) 
FY 2017 Quality Results, M easures and Targets 

M anagement and Support - Clarity Data Collection 
FY 2017 Targets FY 2017 Results Form {CCDC) 

Support the implementation of MRF 3.0 
Implement MRF 3.0 by end of (b)(6) 
FY'17 

Management and Support- Quality Metrics for 
FY 2017 Targets FY 2017 Results Correctness and Clarity 

FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90-95% (b)(6) 

FY '17 Corps Quality Metrics: 103 Correctness 88 - 93% 
FY '17 Corps Quality Metrics: 112 Correctness 87-92% 
FY '17 Corps Quality Metrics: 101 Correctness 93-98% 

7 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

Establish baseline clarity 
FY '17 Corps Quality Metrics: Clarity metric(s) for FY '18 by end of 

Q4 
FY '18 Corps Quality Metrics: Correctness Re-evaluate current targets 

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 
Enhanced Search Program Establish pilot in FY '17 
Topic Submissions for Case Studies Support publication of reports 

(6) for studies implemented in 
FY'16 

Support the implementation of a uniform Implement a uniform standard 
standard of review to be utilized in the Office of review within Patents 
of Patent Quality Assurance (OPQA) and the 
TCs 

Training Measures and Targets FY 2017 Targets 

Ensure that Training is delivered in a timely 
manner in accordance with established 

Training is delivered within 

time lines. 
established timelines 

Training Measures and Targets- Clarity of the Develop and Deliver tra in ing 
Record related to Clarity of the Record 

Support the development and delivery of 
Develop and Deliver training 

112(f) training within Patents 
related to 112(f) by the end of 
FY'17 

(b)(6) 

FY 2017 Results 

(b)(6) 

• Establish baseline claritv metricfs) for FY 2018 bv the end of the fourth auarter of FY 2017· The 

(b)(6) 

• lmelement Phase 2 ot Clarit"t. o[Record Pilot in FY 2017: Jb)(6) 

b)(6) 

• Establish an Enhanced Search Prog_ram e.ifot erog_ram in FY 2017: l(b)(6) 

(b)(6) 

8 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

Based on the criteria for evaluation a rating level otKb)(6) lis warranted in this sub-element for FY 2017. 

Based on the criteria for evaluation an overall rating level ofl(b)(6) rs warranted in this element for 
FY 2017. 

9 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Fiscal Year 2017 

(b)(6) 

(b)(6) 

rb)(6) 

1 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 

Mid-Year Progress Review: Fiscal Year 2017 

(b)(6) 

2 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
M id-Year Progress Review: Fiscal Year 2017 

b)(6) 

At mid-year, Mr. Bahr's progress under critical element 5 has included: 

Sub Element 1: Backlog, Pendency and Timeliness: 

FY 2017 Targets 
Patent Pendency, 

Backlog and Timeliness -2%-0% 0%-2% 2%-4% 4% - 6% 

Measures 
Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog 
Metrics 

Unexamined Backlog* 
469,000- 477,000 - 485,000- 493,000-
477,000 485,000 493,000 502,000 

RCE backlog 28,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 15.5 

Total Pendency 25.5 

UPR PUs 620,000 

T1 Pendency (snapshots 
97.5% 

:5: 12 months) 
RCE Pendency (inventory 

67% 
:5:4 months) 

r b)(6) 

Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemaking 

Measures FY15 - Level 3 targets 

Mid-YearFY 
2017 Results 

(b)(6) 

Mid-Year 

3 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2017 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemaking and Notices Published 
%of Timely Implementation of Legislative Changes and Case Law 
Developments 

Sub Element 3: Office of Petitions and Petitions Processing 

75-85% (b)(6) 
75-85% 

75-85% 

Measures FY15 - Level 3 targets Mid-Year 

% of Timely Petition Decisions1l 75-85% b)(6) 
% of Timely Track 1 Petition Decisions2l 75-85% 
%of Timely PPH Petitions3l 75-85% 

r b)(6) 

Sub Element 4: Quality and Training 

FY 2017 Quality Results, Measures and Targets 
Management and Support - Clarity Data Collection Form 

FY 2017 Targets Mid-Year FY 2017 Results 
(CCDC) 

Implement MRF 3.0 
Implement by end of FY (b)(6) 
'17 Q3 

Management and Support- Quality Metrics for 
FY 2017 Targets Mid-Year FY 2017 Resul ts 

Correctness and Clarity 

FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90 - 95% (b)(6) 
FY '17 Corps Quality Metrics: 103 Correctness 88-93% 

FY '17 Corps Quality Metrics: 112 Correctness 87-92% 

FY '17 Corps Quality Metrics: 101 Correctness 93-98% 

Establish baseline clarity (b)(6) 
FY '17 Corps Quality Metrics: Clarity metric(s) for FY '18 by 

end ofQ4 

FY '18 Corps Quality Metrics: Correctness 
Re-evaluate current 

targets 

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 

Enhanced Search Program Establish pilot in FY '17 

Topic Submissions for Case Studies Support publication of 

reports (6) for studies 
implemented in FY '16 

4 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2017 

Support the implementation of a uniform 
standard of review to be uti lized in the Office of 
Patent Quality Assurance (OPQA) and the 
Technology Centers 

Training Measures and Targets 

Ensure that Training is del ivered in a t imely 
manner in accordance with established timelines. 

Training Measures and Targets- Clarity of the 
Record 

Support the development and delivery of 112(f) 
tra ining within Patents 

Areas of Focus: 

(b)(6) 

Summary: 

Implement a uniform (b)(6) 
standard of review within 
Patents 

FY 2017 Targets Mid-Year FY 2017 Results 

Tra ining is delivered b)(6) 

within established 
time lines 

Develop and deliver 
training related to Clarity 
of the Record 
Develop and deliver 
training related to 112(f) 
by the end of FY '17 

5 



SES Performance Management System 
Executive Performance Agreement J 

'I I . 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Executive's Name {Last, First,~): Bahr, Robert Appraisal Pd. 10/1/16- 9/30/17 

Executive's Signatu--;:l(b )(6 ) I Date: 7kJ /zs/£. 

Title: Deputy Commissi\S' for Patent Examination Policy Organization: Patents 

Rating Official's Name (Last, First, Ml}: Hirshfeld, An~re"Yf. / / CA D NC D LT/LE D 
Rating Official's Signature: ~b)(6) I Date: -r/~ .. o / ;b 
Part 2. Progress Review // 

Executive's Signature: 
(b)(6) 1....- ....., Date: ~P ·/11 

Rating Official's Signature: l(b)(6) r Date: 1-7~ /17 
Reviewing Official's Signature {Optional}: v Date: 

Part 3. Summary Ratinf 

(b)(6) 

Initial Summary Rating 

Rating Official's Name (Last, First, Ml}: Hirshfeld, Andrew H. / ~ / 
! 

Rating Official's Signature: l(b)(6) I Date: I !J ( <- s...- //7 
Executive's Signature: ~b)(6) I Date: Jt>/ZS" j 17 
Reviewing Official's Signatu v{Optional): Date: 

Higher Level Review (if applicable} 

D I request a higher level review. Executive's Initials: Date: 

Higher Level Review Completed D Date: 

Higher Level Reviewe~ture: 
" 

P t< o~ .:La~d" .... ~L'l: er ormance ..... ., ,. 'nc .. ., ........ '"'1'7 / lb)(6) 

PRB Chair Signa~ b)(6) I Date: 

Annual s..... ..:rl.Ra4ug 1' I " lb)(6) 

Appointing Authority Slgnature:l(b)(6) fl Date: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Rating Score 

Critical Element Initial 
I Final 

(if changed) Weight Initial 
I Final 

(if changed) Summary Level Ranges 

1 Leading Change l(b)(6) (b)(6) 

2 Leading People 475-500 =LevelS 

3 Business Acumen 400-474 = Level4 

4. Building <;9_alitic>ns 300-399 = Level 3 

5 Results Driven 200-299 = Level 2 

Total 100% 
(b)(6) Any CE rated Levell = Level 1 
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Executive Name and ID: Bahr, Robert Appraisa l Period: 10/1/16-9/30/17 
Part 5. Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified below; 
examples for the top three performance levels can be found in the system description) 

• level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence and 
optimizes results in the executive's organization, agency, department or government-wide. This represents the 
highest level of executive performance, as evidenced by the extraordinary impact on the achievement of the 
organization's mission. The executive is an inspirational leader and is considered a role model by agency 
leadership, peers, and employees. The executive continually contributes materially to or spearheads agency efforts 
that address or accomplish important agency goals, consistently achieves expectations at the highest level of 
quality possible, and consistently handles challenges, exceeds targets, and completes assignments ahead of 
schedule at every step along the way. 

• level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly effective 
leader who builds trust and instills confidence in agency leadership, peers, and employees. The executive 
consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• l evel 3: The executive demonstrates the high level of performance expected and the executive's actions and 
leadership contribute positively toward the achievement of strategic goals and meaningful results. The executive is 
an effective, solid, and dependable leader who delivers high-qual ity results based on measures of quality, quantity, 
efficiency, and/or effectiveness within agreed upon timelines. The executive meets and often exceeds challenging 
performance expectations established for the position. 

• l evel2: The executive's contributions to the organization are acceptable in the short term but do not appreciably 
advance the organization towards achievement of its goals and objectives. While the executive generally meets 
established performance expectations, timelines and targets, there are occasional lapses that impair operations 
and/or cause concern from management. While showing basic ability to accomplish work through others, the 
executive may demonstrate limited abil ity to inspire subordinates to give their best efforts or to marshal those 
efforts effectively to address problems characteristic of the organization and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from mission 
goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, or employees. 
The executive does not meet established performance expectations/timelines/targets and fails to produce- or 
produces unacceptable- work products, services, or outcomes. 

Element Rating level Points 

FORM PTO 516E -03/2013 2 

level 5 = 5 points 
level 4 = 4 points 
level3 = 3 points 
l evel 2 = 2 points 
Levell = 0 points 



Executive Name and ID· Bahr, Robert Appraisal Period· 10/1/16- 9/30/17 

Critical Element 1. leading Change (Minimum weight 5%) [ Weight 10% 

Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains nroe:ram focus, even under adversitv. 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act (AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 

the Executive's area of oversight; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and 

• Ensures that workloads are monitored within the Executive's area of oversight and takes steps to make sure that 
workloads are appropriate. 

Individual Projects (list below): 
• Sets strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (D/C PEP) (eg. 

OPLA, Office of Petitions, and MPEP) to address organizational goals and build a collaborative, transparent culture 
with increased quality components; 

• Oversees and provides executive leadership for the development and drafting of examination policy guidance and 

training; 
• Oversees and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 

notices; 
• Establishes legal and policy guidance for the Office of the Commissioner for Patents including developing 

examination policy guidance and training; 
• Continues to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Supports implementation of the Hague Agreement; 
• Supports the development and implementation of all quality initiatives developed under the Enhanced Patent 

Quality Initiative (EPQI) within Patents in support of achieving exce!lence in: work products, customer service, and 
measuring patent quality; 

• Oversees and provides executive leadership for the Office of Petitions and oversees activities with the Office of 

Petitions; 
• Supports training within Patents so it can be delivered in a timely manner; 

FORl\1 PTO 516E -03/2013 3 



• Supports the patent examining corps, including the regional offices and hoteling examiners, on legal issues relating 
to patent examination; and 

• Monitors and supports timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(PLT), the Hague Agreement, recent case law, etc. 

Rating Official Narrative: (Optional) 5e..e q t-l:.~ c.. 1-(e..~ 

Critical Element Rating- Leading Change _l{b)(6) 

Critical Element 2. leading People (Minimum weight 5%) I Weight 10% 

Designs and implements strategies that maximize employee potential, connects the organization horizontally and vertically, 
and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive workplace 
that fosters the development of others to their full potential; allows for full participation by all employees; facilitates 
collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
_?n~~~al em..e.!2Y.ment policies and programs. -----------1 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 

• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; 

• Supporting a culture of transparency, communication and collaboration in the Patents Business area; 
• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 

gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives. 

Individual Projects (listed below): 
• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 

• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent Legal Administration, the Office of Petitions and the MPEP; 
• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and 
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• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 
support in reaching full potential 

Rating Official Narrative: {Optional) 

Critical Element Rating -Leading People 

Critical Element 3. Business Acumen ___ (Minimum weight 5%) I Weight 10% 

Assesses, analyzes, acquires, and administers human, financial, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 
Executes the operating budget; prepares budget requests with justifications; and manages resources. 
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 

• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 
orga nizationa I objectives; 

• Demonstrates sound management of human, financial and technological resources in order to achieve established 
priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT} to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 

event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 
• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 

expansion oftelework programs and the implementation of a nation-wide workforce; 

• Supports the IT development of search and information resources and capabilities for internal and external 

stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and 

• Ensures that Patents budget is managed effectively within areas of oversight. 

1------------------------------------·---·--·----······--------
Rating Official Narrative: (Optional) ::)~ ~ t...(:~ c.~~ <.1 

'---·-··-·-··-----------------------------------------.J 
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Critical Element Rating- Business Acumen l(b)(6) 

Critical Element 4. Building Coalitions (Minimum weight 5%) j Weight 10% 

Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
organization. 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhances Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patent managementi 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complimentary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and 

• Encourages enhanced communication within and across Business Units. 

Individual Projects (list Below}: 
• Develops and implements strategies to improve internal and external communications; 
• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 
• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 

USPTO website and other electronic media; 
• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 

Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 
• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and 
• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

Rating Official Narrative: (Optional) 

Critical Element Rating- Building Coalitions ~b)(6) 

FORM PTO 516E -03/2013 6 
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Executive Name and ID· Bahr, Robert Appraisal Period: 10/1/16-9/30/17 

Critical Element 5. Results Driven (Minimum Weight 20%) j Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have more than 4) 
This critical element includes specific performance requirements expected ofthe executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance at level 
3 for each result specified. It is recommended to also establish the threshold measures/targets for Levels 5 and 2. 

Individual and organizational performance requirements expected to support of USPTO strategic initiatives. The executive 
is accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy 
objectives and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in 
conformance with the Government Performance and Results Act. Performance meets or exceeds quality standards, is 
effective and efficient and produces significant benefits. Results reflect balanced consideration of public's and other 
stakeholders' concerns. Within his/her program area the executive provides leadership to ensure program objectives are 
met for quality, timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets 
clear standards for their achievement and provide appropriate support for their achievement. Sub-elements may be 
weighed individually for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include 
specific measurable teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit 
organization boundaries. {Over the course of the appraisal cycle, it is acknowledged that certain performance commitments 
may be overtaken by events outside of the executive's control such as funding, additional initiatives, or changes in USPTO 
priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified. 

---~---~-~------c--------c------c--=-~---=----=-----cc=-~-;-cc--~c----=----cc-=--cc--

Sub Element/Performance Requirement 1: Backlog, Pendency and Timeliness Strategic Alignment: Strategic Goall 
[Weight 20%] /Objective Alignments 1 and Z 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Sub Element/Performance Requirement 2: Patent legal Administration, 
Examination Guidance and Rulemakings [Weight 35%] 
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Goal!, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Strategic Alignment: Strategic Goall 
/Objective Alignments 1, 2, 4, and 6 



Develop an effective and efficient planning strategy and performance Goal I, Objectives 1 and 2 of the USPTO 
measurement system for the Office of Patent Legal Administration to 2014-2018 Strategic Plan will be 
contribute to the achievement of goals, objectives and targets based on accomplished when patent pendency is 
requirements in the President's FY 2017 Budget. optimized, a !lowing a final action on the 

merits within one year of filing for any 
' As a fee-funded agency, the USPTO relies on user fee collections to fund ! applicant who requests it, with overall 

operations. The USPTO considers a number of economic factors and relevant patent pendency time reduced to 10 
indicators when forecasting its workloads. While many of these defining months for a first office action and 20 
indicators point toward renewed economic expansion, considerable months total pendency. This is a long-
uncertainty still remains regarding the current and near future prospects for term, multi-year goal to be achieved over 
growth. This uncertainty could affect anticipated USPTO workloads and fee ! the next several years. 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim Goal1, Objective 4 of the USPTO 2014-

results. 2018 Strategic Plan will be accomplished 
when issued patents are of higher 

Success of these objectives will be determined by the specific performance quality, claim clarity is improved, and the 
measures laid out in the attached document and will be measured based on stakeholder community has a clear 
overall performance taking into account the totality of all the measures in the understanding of the meaning of a 
attached document. Meeting or exceeding the targets set forth in the "quality" patent. 
attached document represents a level of outstanding performance. 

Goal1, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 

Sub Element/Performance Requirement 3: Office of Petitions and Petitions Strategic Alignment: Strategic Goall 
Processing [Weight 30%] /Objective Alignment 1, 2 and 4 

Develop an effective and efficient business planning strategy and performance Goal I, Objectives 1 and 2 ofthe USPTO 
measurement system for the Office of Petitions to contribute to the 2014-2018 Strategic Plan will be 
achievement of goals, objectives and targets based on requirements in the accomplished when patent pendency is 
President's FY 2017 Budget. optimized, allowing a final action on the 

merits within one year of filing for any 
As a fee-funded agency, the USPTO relies on user fee collections to fund applicant who requests it, with overall 
operations. The USPTO considers a number of economic factors and relevant patent pendency time reduced to 10 
indicators when forecasting its workloads. While many of these defining months for a first office action and 20 
indicators point toward renewed economic expansion, considerable months total pendency. ThiS is a long-
uncertainty still remains regarding the current and near future prospects for term, multi-year goal to be achieved over 
growth. This uncertainty could affect anticipated USPTO workloads and fee the next several years. 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim Goall, Objective 4 of the USPTO 2014-

results. 2018 Strategic Plan will be accomplished 
when issued patents are of higher 

Success of these objectives will be determined by the specific performance quality, claim clarity is improved, and the 
measures laid out in the attached document and will be measured based on stakeholder community has a clear 
overall performance taking into account the totality of all the measures in the understanding of the meaning of a 
attached document. Meeting or exceeding the targets set forth in the "quality" patent. 
attached document represents a level of outstanding performance. 
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Sub Element/Performance Requirement 4: Quality and Training [Weight 20%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 

·growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Strategic Alignment: Strategic Goall 
/Objective Alignment 4 

Goall, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

1-------------,-----------------------__L-----------------I 
Rating Official Narrative: (Optional) se.e.... 0\. -tkAc. 1..--t e.<f 

Critical Element Rating- Results Driven l(b)(6) I 
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Executive Name and ID: Bahr, Robert Appraisal Period: 10/1/16-9/30/17 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Deriving the Results Driven Rating Worksheet 

Executive Name Robert Bahr Rating Period 10/1/16-9/30/17 

Results Driven 
Sub Elements 
{SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
{multiply Element 
by) Points 

(Backlog, Pendency 
and 

Sub Element 2 
(Patent Legal 
Administration, 
Examination 
Guidance, and 

Total Score 

e of Results Driven Element Bei 

Results Driven Sub Weight 
Sub Elements Element {multiply 
{SE) Rating by) 

Level 
Score 

Score 

Rated Level 4 

Sub 
Element 
Points 
Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 
Points 300- 399 = Level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Levell overall score must be 
= Levell Rating Score 

Point Ranges to Rating Level Score 

Points 475- 500 = Level 5 Rating Score 
Points 400-474 = Level4 Rating Score 

r-----------_,---------r-------+------~ 
Points 300- 399 = Level 3 Rating Score 

~~~~~--_,---------r-------+------~ 
Points 200- 299 = Level 2 Rating Score 

r-----------_,---------r-------+------~ Any SE rated Level 1 overall score must be 

= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 

bottom of page 1. 
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Executive Name and 10: Bahr, Robert Appraisal Period: 10/1/16 -9/30/17 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%} 

Backlog, Pendency and 
FY 2017 Targets 

FY 2017 Results 
Timeliness Measures FY17: FY17: FY17: FY17: 

-1.0% Growth 1.0% Growth 3.0% Growth 5.0% Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 
440,000 - 450,000 - 465,000 - 475,000 -
490,000 500,000 515,000 525,000 

RCE backlog 25,000 - 29,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 14.5-16.0 

Total Pendency 24.1- 26.7 

UPR PUs 608,000 - 672,000 

T1 Pendency (snapshots< 
97.1%-97.7% 

12 months) 
RCE Pendency (inventory> 

30% - 36% 
4 months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 1.0% for the FY the 
backlog goal will be 450,000-500,000). 

Results Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 30%} 

Patent Legal Administration Measures FY 2017 Targets 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Resu lts Sub Element 3: Office of Petitions and Petitions Processing (Weight: 30%} 

Office of Petitions Measures 

%of Timely Petition Decisions1 

%of Timely Track 1 Petition Decisions2 

%of Timely Patent Prosecution Highway (PPH) Decisions3 

'. . ' 
1 Pet1t1ons processed 1n less than SIX months f rom the f1hng date: 

a. Does not include PTA decisions 
2Track 1 petitions processed in less than 60 days. 
3PPH petitions processed in less than 120 days. 

Results Sub Element 4: Quality and Training (Weight 20%} 
Quality Programs M easures and Targets 

FY 2017 Targets 

75% 
60% 
60% 

Support the implementation of the Correctness and Clarity Data Collection Form 
(CCDC) for reviews in the Office of Patent Quality Assurance (OPQA) 

FORM PTO 5 16E -03/201 3 12 

FY 2017 Results 

FY 2017 Results 

FY 2017 Results 



Support the reevaluation of AFCP 2.0 and the Pre-Appeal Conference program and 
assist in the development of a follow-on after final program in response to the 
completed reevaluation as appropriate 
Provide assistance and guidance in the development of baseline Correctness and 
Clarity metrics utilizing the results of the FY 2016 eeoc reviews 
Assist in the development of Quality Metrics and Targets for FY 2017 in the 4th 

Quarter of the FY utilizing the base lined Correctness and Clarity Metrics 
Provide support and legal assistance to the implementation of the Clarity of the 
Record Pilot Program in Patent Operations- provide support to develop best 
practices for enhancing the clarity of all aspects of the prosecution record and then 
study the impact of implementing these best practices during examination 
Support the development of a program/process for providing post-grant outcomes 
from sources, such as the Patent Trial and Appeal Board (PTAB), to the examiner of 
record and the examiners of related applications. (EPQI- Post Grant Outcome 
Initiative) 
Support the development of a program for reviewing the consistency of 
examination and programs to address any inconsistencies 
Provide leadership in the development of and provide support to the topic 
submission for case studies program 

Training Measures and Targets FV 2017 Results 

Ensure that Training is developed and delivered in a timely manner in accordance 
with established timelines. 
Assist with the development of Clarity of the Record Training modules for 
examiners on effective ways to improve all aspects of the clarity of the prosecution 
record . 
Support training within Patents so it can be delivered in a timely manner 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 

NOTE: Data (in red text) contained in FY 2017 Targets column is actually FY 2016 Targets data. At this time, the 
FY 2016 EOY results data is not yet available. Once the FY 2016 EOY results data is available, the FY 2017 
Targets column will be updated. 
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Executive Name and 10: Bahr, Robert Appraisal Period: FY 2017 

FY 2017 PAP Addendum 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%} 

FY 2017 Targets 

Patent Pendency, Backlog -2% . 0% 0%-2% 2%-4% 4%-6% FY 2017 Results 
and Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 
469,000- 477,000- 485,000 - 493,000-
477,000 485,000 493,000 502,000 

RCE backlog 28,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 15.5 

Total Pendency 25.5 

UPR PUs 620,000 

T1 Pendency (snapshots :5 12 
97.5% 

months) 

RCE Pendency (inventory :5 4 
67% 

months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FY 
the backlog goal will be 477,000- 485,000). 

Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 30%) 

Patent Legal Administration Measures 

FY 2017 Targets FY 2017 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

% of Timely Implementation of Legislative Changes and 
Case Law Developments 75-85% 

Sub Element 3: Office of Petitions and Petitions Processing (Weight: 30%) 

Office of Petitions Measures 

FY 2017 Targets FY 2017 Results 

% of Timely Petit ion Decisions1
> 75-85% 

% of Timely Track 1 Petition Decisions2
> 75-85% 

% of Timely PPH Petitions3
> 75-85% 

. . . . 
1) Pet1t1ons processed m less than s1x months from the f1hng date: 

a. Does not include PTA petitions. 
2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in less than 120 days. 
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Executive Name and 10: Bahr, Robert Appra isal Period: FY 2017 

Results Sub Element 4: Quality and Training (Weight 20%) 
FY 2017 Quality Results, Measures and Targets 

Management and Support - Clarity Data Collection 
FY 2017 Targets FY 2017 Results 

Form (CCDC) 

Support the implementation of MRF 3.0 
Implement MRF 3.0 by end of 
FY'17 

Management and Support - Quality Metrics for 
FY 2017 Targets FY 2017 Results 

Correctness and Clarity 

FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90 - 95% 
FY '17 Corps Quality Metrics: 103 Correctness 88-93% 
FY '17 Corps Quality M etrics: 112 Correctness 87 - 92% 
FY '17 Corps Quality Metrics: 101 Correctness 93 - 98% 

Establish baseline clarity 
FY '17 Corps Quality Metrics: Clarity metric(s) for FY '18 by end of 

Q4 
FY '18 Corps Quality Metrics: Correctness Re-evaluate current targets 

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 
Enhanced Search Program Establish pilot in FY '17 
Topic Submissions for Case Studies Support publication of reports 

(6) for studies implemented in 
FY'16 

Support the implementation of a uniform Implement a uniform standard 
standard of review to be utilized in the Office of review within Patents 
of Patent Quality Assurance (OPQA) and the 
TCs 

Training Measures and Targets FY 2017 Targets FY 2017 Results 
Ensure that Training is delivered in a timely 

Training is delivered within 
manner in accordance with established 
time lines. 

established timelines 

Training Measures and Targets - Clarity of the Develop and Deliver training 
Record related to Clarity of the Record 

Support the development and delivery of 
Develop and Deliver training 

112(f) training within Patents 
related to 112(f) by the end of 
FY'17 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding 
performance. 
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Executive Name and ID: Bahr, Robert Appraisal Period: FY 2017 

I hereby acknowledge receipt of the above PAP addendum which replaces Results Sub Elements 
1, 2, 3 and 4 of the FY 2017 PAP shmed on September 21, 2016 in its entirety. 

b)(6) 

Signatur - Date: ~ /;J }2o/ 7 
) ' 

Page 3of3 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

b)(6) 

Critical Element 1: Leading Change (Weight 10%): 

b)(6) 

1 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

b)(6) 

b)(6) 

2 



(b)(6) 

b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

Critical Element 2: Leading People (Weight 10%): 

3 



RobertBahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents · 
Fiscal Year 2017 Performance Review 

l(b)(6) 

Critical Element 3: Business Acumen (Weight 10%): 

(b)(6) 

4 



RobertBahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

r b)(6) 

Critical Element 4: Buildin~ Coalitions fWei2ht 10%): 
(b)(6) 
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Robert Bahr 

Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

r b)(6) 

(b)(6) 

Critical Element 5: Results Driven (60%): 
In FY 2017, the following results were achieved: 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%) 

Patent Pendency, Backlog 
and Timeliness Measures 

Patent Metrics 

Unexamined Backlog* 

RCE backlog 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 

Total Penden 

UPR PUs 

T1 Pendency (snapshots s 12 
months 

RCE Pendency (inventory s 4 
months) 

b)(6) 

-2%-0% 
Filing 

Growth 

469,000-
477 000 

0%-2% 
Filing 

Growth 

2%-4% 
Filing 

Growth 

28,000 

15.5 

25.5 

620,000 

97.5% 

67% 

4%-6% 
Filing 

Growth 

FY 2017 Results 

(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

b)(6) 

l(b)(6) 

Sub Element 2: Patent Legal Administ ration, Examination Guidance, and Rulemakings (Weight : 30%) 

Patent Legal Administration M easures 

FY 2017 Targets FY 2017 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% (b)(6) 
% of Clear and Timely Rulemaking and Notices Published 75-85% 
%of Timely Implementation of Legislative Changes and 
Case Law Developments 75-85% 

l(b)(6) 

Sub Element 3: Office of Petit ions and Pet itions Processing (Weight: 30%) 

Office of Petitions M easures 

FY 2017 Targets FY 2017 Results 

% of Timely Petition Decisions1l 75-85% b)(6) 
%of Timely Track 1 Petition Decisions2l 75-85% 
%of Timely PPH Petitions3l 75-85% 

1) Petitions processed in less than six months from the filing date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3} PPH petitions processed in less than 120 days. 

l(b)(6) 

Results Sub Element 4: Quality and Training (Weight 20%) 
FY 2017 Quality Results, M easures and Targets 

Management and Support - Clarity Data Collection 
FY 2017 Targets FY 2017 Results Form {CCDC) 

Support the implementation of MRF 3.0 
Implement MRF 3.0 by end of l(b)(6) 
FY'17 

Management and Support- Quality Metrics for 
FY 2017 Targets FY 2017 Results Correctness and Clarity 

FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90-95% b)(6) 
FY '17 Corps Quality Metrics: 103 Correctness 88-93% 
FY '17 Corps Quality Metrics: 112 Correctness 87-92% 
FY '17 Corps Quality Metrics: 101 Correctness 93-98% 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

Establish baseline clarity 
FY '17 Corps Quality Metrics: Clarity metric(s) for FY '18 by end of 

Q4 
FY '18 Corps Quality Metrics: Correctness Re-evaluate current targets 

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 
Enhanced Search Program Establish pilot in FY '17 
Topic Submissions for Case Studies Support publication of reports 

(6) for studies implemented in 
FY'16 

Support the implementation of a uniform Implement a uniform standard 
standard of review to be utilized in the Office of review within Patents 
of Patent Quality Assurance (OPQA) and the 
TCs 

Training Measures and Targets FY 2017 Targets 

Ensure that Training is delivered in a timely 
manner in accordance with established 

Training is delivered within 

time lines. 
established timelines 

Training Measures and Targets- Clarity of the Develop and Deliver tra in ing 
Record related to Clarity of the Record 

Support the development and delivery of 
Develop and Deliver training 

112(f) training within Patents 
related to 112(f) by the end of 
FY'17 

(b)(6) 

b)(6) 

FY 2017 Results 

(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2017 Performance Review 

l(b)(6) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Fiscal Year 2017 

b)(6) 

(b)(6) 

r b)(6) 

1 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 

Mid-Year Progress Review: Fiscal Year 2017 

(b)(6) 

2 



b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2017 

Sub Element 1: Backlog, Pendency and Timeliness: 

FY 2017 Targets 
Patent Pendency, 

Backlog and Timeliness -2%-0% 0%-2% 2%-4% 

Measures 
Filing Filing Filing 

Growth Growth Growth 

Patent Corps Backlog 
Metrics 

Unexamined Backlog* 
469,000- 477,000 - 485,000-

477,000 485,000 493,000 

RCE backlog 28,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 15.5 

Total Pendency 25.5 

UPR PUs 620,000 

T1 Pendency (snapshots 
97.5% 

:5: 12 months) 

RCE Pendency (inventory 
67% 

:5:4 months) 

4%-6% 
Filing 

Growth 

493,000-
502,000 

r b)(6) 

Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemaking 

Measures FY15 - Level 3 targets 

Mid-YearFY 
2017 Results 

(b)(6) 

Mid-Year 

3 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review: Fiscal Year 2017 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemaking and Notices Published 
%of Timely Implementation of Legislative Changes and Case Law 
Developments 

Sub Element 3: Office of Petitions and Petitions Processing 

75-85% (b)(6) 
75-85% 

75-85% 

Measures FY15 - Level 3 targets Mid-Year 

% of Timely Petition Decisions1l 75-85% (b)(6) 
% of Timely Track 1 Petition Decisions2l 75-85% 
%of Timely PPH Petitions3l 75-85% 

1) Petitions processed in less than six months from the filing date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in less than 120 days. 

Sub Element 4: Quality and Training 

FY 2017 Quality Results, Measures and Targets 
Management and Support - Clarity Data Collection Form 

FY 2017 Targets Mid-Year FY 2017 Results (CCDC) 

Implement MRF 3.0 
Implement by end of FY b)(6) 
'17 Q3 

Management and Support- Quality Metrics for 
FY 2017 Targets Mid-Year FY 2017 Results 

Correctness and Clarity 
FY 2017 Statutory Compliance Rate Targets (b)(6) 

FY '17 Corps Quality Metrics: 102 Correctness 90 - 95% 

FY '17 Corps Quality Metrics: 103 Correctness 88-93% 

FY '17 Corps Quality Metrics: 112 Correctness 87-92% 

FY '17 Corps Quality Metrics: 101 Correctness 93-98% 

Establish baseline clarity 

FY '17 Corps Quality Metrics: Clarity metric(s) for FY '18 by 

end ofQ4 

FY '18 Corps Quality Metrics: Correctness 
Re-evaluate current 

targets 

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 

Enhanced Search Program Establish pilot in FY '17 

Topic Submissions for Case Studies Support publication of 

reports (6) for studies 
implemented in FY '16 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Mid-Year Progress Review : Fiscal Year 2017 

Support the implementation of a uniform 
standard of review to be uti lized in the Office of 
Patent Quality Assurance (OPQA) and the 
Technology Centers 

Training Measures and Targets 

Ensure that Training is del ivered in a t imely 
manner in accordance with established timelines. 

Training Measures and Targets - Clarity of the 
Record 

Support the development and delivery of 112(f) 
tra ining within Patents 

Areas of Focus: 

(b)(6) 

Summary: 

r b)(6) 

Implement a uniform 
standard of review within 

In process 
Patents 

FY 2017 Targets Mid-Year FY 2017 Results 

Tra ining is delivered 
(b)(6) 

within established 
time lines 

Develop and deliver 
training related to Clarity 
of the Record 
Develop and deliver 
training related to 112(f) 
by the end of FY '17 

5 



SES Performance Management System 
Executive Performance Agreement 

.I ' 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Executive's Name (Last, First, Ml)' Bahr, Robert W. Appraisal Pd. 3/6/16 to 9/30/16 

Date: ;-; I ? 
-------+- =-------~ 

Rating Official's Signature: 

Part 2. Progress Review 

Executive's Signature: 
- ---- - -

Rating Official's Signature: 
-----

Hirshfeld, Andrew 

Reviewing Official's Signature {Optional): 

Part 3. Summary Rating 

b)(6) 
Initial Summary Rating 

Rating Official's Name (Last, First, Mt): Hirshfel.d, Andr~w...)l. 

Rating Officia l's Signature: (b)(6 ) 
~~--~============~------------~ 

Executive's Signature: (b )(6 ) 

Reviewing Official's Signature (Optional}: 

Higher Level Review (if applicable) 

D I request a higher level review. Executive's Initials: 

Higher Level Review Completed D 

Higher Level Reviewer Signature: 

Performance Review Board Recommendation D Level 5 D Level4 

PRB Chair Signature: 

Annual Summary Rating I D Level 5 I D Level4 

Appointing Authority Signature: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

3. Business 
4. Building Coalitio 
5. Results Driven 

Tota l 

Organization: Patents 

cAD NeD LT/LE D 

Date: 7/1 /J 0 

Date: 

Date: 

Date: 

Date: 

Date: t-

Date: 

I Date 

Date: 

D Level3 D Level2 D Levell 

Date: 

D Level3 D level2 j D Level l 

Date: 

Summary level Ranges 
---1 

475-500 =level 5 
400-474 = l evel4 
300-399 = Level3 
200-299 = Level 2 

Any CE rated Levell = Levell 

r.k 



Executive Name and 10: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Part 5. Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified below; 
examples for the top three performance levels can be found in the system description) 

• level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence and 
optimizes results in the executive's organization, agency, department or government-wide. This represents the 
highest level of executive performance, as evidenced by the extraordinary impact on the achievement of the 
organization's mission. The executive is an inspirational leader and is considered a role model by agency 
leadership, peers, and employees. The executive continually contributes materially to or spearheads agency efforts 
that address or accomplish important agency goals, consistently achieves expectations at the highest level of 
quality possible, and consistently handles challenges, exceeds targets, and completes assignments ahead of 
schedule at every step along the way. 

• level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly effective 
leader who builds trust and instills confidence in agency leadership, peers, and employees. The executive 
consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• level3: The executive demonstrates the high level of performance expected and the executive's actions and 
leadership contribute positively toward the achievement of strategic goals and meaningful results. The executive is 
an effective, solid, and dependable leader who delivers high-quality results based on measures of quality, quantity, 
efficiency, and/or effectiveness within agreed upon timelines. The executive meets and often exceeds challenging 
performance expectations established for the position. 

• level 2: The executive's contributions to the organization are acceptable in the short term but do not appreciably 
advance the organization towards achievement of its goals and objectives. While the executive generally meets 
established performance expectations, timelines and targets, there are occasional lapses that impair operations 
and/or cause concern from management. While showing basic ability to accomplish work through others, the 
executive may demonstrate limited ability to inspire subordinates to give their best efforts or to marshal those 
efforts effectively to address problems characteristic of the organization and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from mission 
goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, or employees. 
The executive does not meet established performance expectations/timelines/targets and fails to produce- or 
produces unacceptable- work products, services, or outcomes. 

Element Rating level Points 

FORM PTO 516E -03/2013 2 

level 5 = 5 points 
level 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points 
Levell = 0 points 



Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critical Ele~~~t 1. leading Change __ __ (Minimum weight 5%) I Weight 10% 

Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
~!I co ~~_g~~!;!~?-~lY..e thin ki IJ~~QU~~.2!.il.!iQ~, a IJ.!U!_~_n_spa re ncy; and ma i nta [I'!~_Qr_QS_!:a '"!_'!_ fo~~~-~ve _r:!_!:!t]_<!_~r:_'!~'_l_f! r:_si!-Y: __ 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act {AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 

• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 
the Executive's area of oversight; 

• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 

• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 
quality initiatives developed under the Enhanced Patent Quality Initiative {EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and, 

• Ensure that workloads are monitored within the Executive's area of oversight and take steps to make sure that 
workloads are appropriate. 

Individual Projects (List below): 

• Set strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (0/C PEP) (eg. 
OPLA, Office of Petitions and MPEP) to address organizational goals and builds a collaborative, transparent culture 
with increased quality components; 

• Oversee and provides executive leadership for the development and drafting of examination policy guidance and 

training; 

• Oversee and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 

notices; 
• Establish legal and policy guidance for the Office of the Commissioner for Patents including developing examination 

policy guidance and training; 

• Continue to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Support implementation of the Hague Agreement; 

• Support the development and implementation of all quality initiatives developed under the Enhanced Patent 
Quality Initiative {EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversee and provides executive leadership for the Office of Petitions and oversees activities within the Office of 

Petitions; 

-------~~_p_p_ort _!raJ~~~-~~ithin -~~tents so it can be_~-~~vered J~~ ti_!!lely ma~~~!i __ 
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Executive Name and 10: Bahr, Robert W . 
-·-- ·---------····----- ------------····. 

• Support the patent examining corps, including the regional offices and hoteling examiners, on lega l issues relating 
to patent examination; and 

• Monitor and support timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(Pl T), the Hague Agreement, recent case law, etc. 

--- ---------- --------- - ---------- ---······. 
Rating Official Narrative: {Optional) 
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Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critic,~l ~~~':'l~~~-~:-.~~~ding People ................ (Minimum weigh~-~) I Weight 10% 
Designs and implements strategies that maximize employee potential, connects the organization horizontally and vertically, 
and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive workplace 
that fosters the development of others to their full potential; allows for full participation by all employees; facilitates 
collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
a_n~_~gu~l-~f.!lR!oyment policies and programs. 
Agency-Specific Performa11ce Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 

• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; and 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area. 
• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 

gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives. 

Individual Projects {listed below): 
• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 
• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent Legal Administration, the Office of Petitions and the MPEP; 

• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and, 
• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 

support in reaching full potential. 

!----·---·········· 
Rating Official Narrative: (Optional) 

·-····------------------------------1 

Critical Element Rating- Leading People l(b)(6) 
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Executive Name and 10: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

--~~!~~~~!!_!~m~t 3~-~usine~~-~cume~ ·- -----------······ ---·--------(Mini~um_~eight S~ ___ j_ w:ight 10% __ 
Assesses, analyzes, acquires, and admin isters human, financial, material, and information resources in a manner that instills 
public trLJst and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 

~~cutes _th~_9_per~_!~g_f:?..~~.!L..P..L~~!:~?.-~~~~1!_~~!~-~.!~.h justifications; and .r:!l.a_~~~esou~~~~~--·------------·-·--··--
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 

• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 
organizational objectives; 

• Demonstrates sound management of human, financia l, and technological resources in order to achieve established 
priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately sl<illed and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed fo r 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure, and conducive to the retention of a skilled and effective 
workforce, which includes continuity of operations planning and emergency preparedness, addressing unsafe 
working conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in 
the event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies, and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and, 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 

• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 
expansion of telework programs and the implementation of a nationwide workforce; 

• Supports the lT development of search and information resources and capabilities for internal and externa l 
stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and, 

• Ensures that Patents budget is managed effect ively within areas of direct oversight. 

Rating Official Narrative: (Optional) 

·-·- ·----. -- ---·---- ------·-·-------- --·-··--··-·-·-···---·------- ~I 

Critical Element Rating- Business Acumen l'b)(6) 
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Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critical Element 4. Building Coalitions {Minimum weight 5%) Weight 10% 
····---···--·-··-------· --- -····-----·------·-------------~ ..... ----~--------

Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 

__ Q~g~-~-~~~.2!1_~----·----··----------------·-·----··--·---··---··-····--·-·-·-····--·---··------·-----·-········· 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills, and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally, and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhanced Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 

• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 
appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complementary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and, 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (list Below}: 
• Develops and implements strategies to improve internal and external communications; 

• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 
• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 

USPTO website and other electronic media; 
• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 

Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 
• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and, 
• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

f---··-----------------·---------··------·--·----·········· 
Rating Official Narrative: (Optional) 

---·---------·--------·---------------------,~~---------------------\ 
l(b)(6) Critical Element Rating -Building Coalitions 
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Executive Name and 10: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critical Element 5. Results Driven (Minimum Weight 20%) Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have more than 4) 
This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate} describing the range of performance at Level 
3 for each result specified. It is recommended to also establish the threshold measures/targets for Levels 5 and 2. 

Individual and organizational performance requirements expected to support of USPTO strategic initiatives. The executive 
is accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy 
objectives and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in 
conformance with the Government Performance and Results Act. Performance meets or exceeds quality standards, is 
effective and efficient and produces significant benefits. Results reflect balanced consideration of public's and other 

stakeholders' concerns. Within his/her program area the executive provides leadership to ensure program objectives are 
met for quality, timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets 
clear standards for their achievement and provide appropriate support for their achievement. Sub-elements may be 
weighed individually for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include 
specific measurable teaming/collaboration t~sks designed to ensure collaboration and teamwork across business unit 
organization boundaries. [Over the course of the appraisal cycle, it is acknowledged that certain performance commitments 
may be overtaken by events outside of the executive's control such as funding, additional initiatives, or changes in USPTO 
priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified . 

. ··--- - -- -- -'"'"-·---·--·-------·------·---------··--------·-·----··--·· - -- --- --- --- ---

Sub Element/Performance Requirement 1; Backlog, Pendency and Timeliness 
(Weight 20%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 

indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 

growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 

results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

FORM PTO 5\6E -03!2013 

---·-----

1 Strategic Alignment: Strategic Goal! 
/Objective Alignment 1 and 2 

Goal\, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 

months for a first office action and 20 
months total pendency. This is a long

term, multi-year goal to be achieved over 
the next several years. 



Executive Name and ID: B a hr ,_B_obe_~~~~-------------------------------
Sub Element/Performance Requirement 2: Patent Legal Administration, 
Examination Guidance and Rulemakings {Weight: 30%] 
Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2016 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for examiner guidance documents and rulemaldngs to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many ofthese defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

--~Ee!_aisaL~~E_i_9_~-~-~L6/~~-~o 9/~f}_/16 
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Strategic Alignment: Strategic Goal1 
/Objective Alignment 1, 2, 4 and 6 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 

accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
appllcant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014-

2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 

I "quality" patent 

Goal I, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 

Sub Element/Performance Requirement 3: Office of Petitions and Petitions 
Processing [Weight: 30%] 

~·~~j· -~-------~ ~-~~~~-·-~- -~~~~~-~~~ 
Strategic Alignment: Strategic Goal1 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level ~f outstanding performance. 
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/Objective Alignment 1, 2, and 4 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 

accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 

patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity ls improved, and the 
stakeholder community has a clear 



.·. ·. :·;.. . · .... .... · .. . ··· .. · .... '.'. '·'" .... ·. , . , ,: . : •, ... 

Appraisal Period : 3/6/16 to 9/30/16 . ------------------r--·--- ------------ - ------
understand ing of the meaning of a 

I "quality" patent. . 

Sub Element/Performance Requirement 4: Quality and Training [Weight: 
20%) 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goa ls, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: (Optional) 

··---·-·------------ -·--····-·-·- ---······. -·------··--·-····----11( 
Critical Element Rating- Results Driven L b)(6) 
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· Strategic Alignment: Strategic Goall 
/Objective Alignrmnt 6 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 

. when issued patents are of higher 
' quality, claim clarity is improved, and the 

stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

I 



Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Executive Name and ID: Bahr, Robert W . Appraisal Period: 3/6/16 to 9/30/16 

Deriving the Results Driven Rating Worksheet 

Executive Name Bahr. Robert W. Rating Period FY 2016 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Sub Element 2 
(Patent Legal 
Administration, 
Examination 
Guidance, and 

Sub Element 3 
(Office of 
Petitions and 
Petitions 
Processi 
Sub element 4 
(Quality and 

Total Score 

30% 

30% 

20% 

Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

level 
Score 

Score 

Rated level 4 

Sub 
Element 
Points 
Score 

Points 475-500 =Level 5 Rating Score 
Points 400-474 = level4 Rating Score 
Points 300-399 = level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Level 1 overall score must be 
= Level l Rating Score 

Point Ranges to Rating Level Score 

Points 475-500 = Level 5 Rating Score 
Points 400- 4 7 4 = Level 4 Rating Score 

~~--------~--------~----~~----~ 
Points 300- 399 = Level 3 Rating Score 

~-----------r--------r-----_,------~ 
Points 200- 299 = level 2 Rating Score 

~----------~--------r-----_,------~ Any SE rated Levell overall score must be 
= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%) 

Backlog, Pendency and 
FY 2016 Targets 

FY16: FY16: FY16: FY16: FY 2016 Results 
Timeliness Measures -1 .00/o Growth 1.0"/o Growth 3.0"/o Growth 5.0% Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 
440,000- 450,000 - 465,000 - 475,000-
490,000 500,000 515,000 525,000 

RCE backlog 25,000 - 29,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 14.5-16.0 

Total Pendency 24.1 - 26.7 

UPR PUs 608,000 - 672,000 

T1 Pendency (snapshots< 
97.1% - 97.7% 

12 months) 

RCE Pendency (inventory> 
30%-36% 

4 months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e .g. if t he filing growth rate is 1.0% for the FY the 
backlog goal will be 450,000-500,000). 

Results Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 30%) 

Patent Legal Administration Measures FV 2016 Targets 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Results Sub Element 3: Office of Petitions and Petitions Processing (Weight: 300,.(,) 

Office of Petitions Measures 

% of Timely Petition Decisions1l 

% of Timely Track 1 Petition Decisions21 

%of Timely Patent Prosecution Highway (PPH) Decisions3l 
. . 

1) Pebbons processed 1n less than s1x months from the filing date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in less than 120 days. 

Results Sub Element 4: Quality and Training (Weight 20%) 

Quality Programs Measures and Targets 

FY 2016 Targets 

75% 

60% 

60% 

Support the implementation of the Correctness and Clarity Data Collection Form 
(CCDC) for reviews in the Office of Patent Quality Assurance (OPQA) 

FORM PTO 516E -03/201 3 13 

FY 2016 Results 

FY 2016 Results 

FY 2016 Results 



Executive Name and ID: Bahr1 Robert W. Appraisal Period: 3/6/16 to 9/30/16 
Support the reevaluation of AFCP 2.0 and the Pre-Appeal Conference program and 
assist in the development of a follow-on after final program in response to the 
completed reevaluation as appropriate 
Provide assistance and guidance in the development of baseline Correctness and 
Clarity metrics utilizing the results of the FY 2016 eeoc reviews 
Assist in the development of Quality Metrics and Targets for FY 2017 in the 4th 

Quarter of the FY utilizing the base lined Correctness and Clarity Metrics 
Provide support and legal assistance to the implementation of the Clarity of the 
Record Pilot Program in Patent Operations- provide support to develop best 
practices for enhancing the clarity of all aspects of the prosecution record and then 
study the impact of implementing these best practices during examination 
Support the development of a program/process for providing post-grant outcomes 
from sources, such as the Patent Trial and Appeal Board (PTAB), to the examiner of 
record and the examiners of related applications. (EPQI- Post Grant Outcome 
Initiative) 
Support the development of a program for reviewing the consistency of 
examination and programs to address any inconsistencies 
Provide leadership in the development of and provide support to the topic 
submission for case studies program 

Training Measures and Targets FY 2016 Results 
Ensure that Training is developed and delivered in a timely manner in accordance 
with established timelines. 
Assist with the development of Clarity of the Record Training modules for 
examiners on effective ways to improve all aspects of the clarity of the prosecution 
record. 
Support training within Patents so it can be delivered in a timely manner 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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·. ·.: ...... . 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

(b)(6) 

Critical Element 1: Leading Change (Weight 10%1: 

(b)(6) 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

•!• Providing executive leadershio in the imolementation of new initiatives in the-
(b)(6) 

•!• Providing executive leadership in supporting the USPTO's quality initiatives (enhanced patent quality 
initiatives or EPQI) in the -

b)(6) 

•!• Providing executive leadership in collaborating with Patent Operations and Office of Patent Training 
to provide additional examiner training in the -

b)(6) 

2 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

(b)(6) 

•:• Providing executive leadership in the development of Federal register and Official Gazette notices in 
the-

l(b)(6) 

•!• Providing executive leadership for the Office of Petitions and overseeing the Office of Petitions in 
setting priorities and directing the realignment of petition types, working with POPA, NTEU-243, 
OGL, and LR, to reduce pendency of all petitions types, most notably PPH and Track I petitions. 

b)(6) 

Based on the criteria for evaluation a rating level of~b)(6) ts warranted in this element for FY 2016. 

Critical Element 2: Leading People (Weight 10%): 

b)(6) 

3 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

(b)(6) 

Based on the criteria for evaluation a rating level of rb )(6) lis warranted in this element for FY 2016. 

Critical Element 3: Business Acumen (Weight 10%): 

(b)(6) 

4 



·····.· ..... · ....... : :·· 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2.016 Performance Review 

l(b)(6) 

··· ..... · ... 

Based on the criteria for evaluation a rating level ofrb)(6 ) ts warranted in this element for FY 2016. 

Critical Element 4: Building Coalitions {Weight 10%): 

(b)(6 ) 

Mr. Bahr's accomplishments under this element during fiscal year 2016 included: 

b)(6 ) 

(b)(6 ) 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Com missioner for Patents 
Fiscal Year 2016 Performance Review 

Based on the criteria for evaluation a rating level off b)(6 ) lis warranted in this element for FY 2016. 

Critical ElementS: Results Driven (60%): 
In FY 2016, the following results were achieved: 

Results Sub Element 1: 

Backlog, Pendency and 

Timeliness Measures 

Potent Corps Backlog Metrics 

Unexamined Backlog* 

RCE backlog 

Patent Corps Pendency and 

Timeliness Metrics 

First Action Pendency 

Total Pendency 

UPR PUs 

T1 Pendency (snapshots< 

12 months) 

RCE Pendency (inventory> 

4 months) 

FY16: 
-1.0% 

Growth 

FY 2016 Targets 

1.0% 
Growth 

3.0% 
Growth 

25,000- 29,000 

14.5-16.0 

24.1-26.7 

608,000- 672,000 

97.1%-97.7% 

30%-36% 

6: 
5.0% 

Growth 

475,000-

525,000 

FY 2016 Results 

(6) 

Based on the criteria for evaluation a rating level ofl(b)(6 ) lis warranted in this sub-element for FY 2016. 

Results Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings {Weight: 
30%) 

Patent Legal Administration 
Measures FY 2016 Targets FY 2016 Results 

% of Clear and Timely (b)(6 ) 
Guidance and Memos 75-85% 
Completed 
% of Clear and Timely 
Rulemaking and Notices 75-85% 
Published 

6 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

%of Timely Implementation of (b)(6) 
Legislative Changes and Case 75-85% 
law Developments 

Based on the criteria for evaluation a rating level o~is warranted in this sub-element for FY 2016. 

Results Sub Element 3: Office of Petitions and Petitions Processing (Weight: 30%) 

Office of Petitions Measures FY 2016 Targets FY 2016 Results 

% of Timely Petition Decisions1l 75-85% (b)(6) 
% of Timely Track 1 Petition 
Decisions2> 75-85% 
% of Timely Patent Prosecution 
Highway (PPH) Decisions3> 75-85% 

l(b)(6) 

(b)(6) 

Based on the criteria for evaluation a rating level of j(b)(6) lis warranted in this sub-element for FY 2016. 

Results Sub Element 4: Quality and Training (Weight 20%) 

Quality Programs Measures 
FY 2016 Results 

and Targets 
Support the implementation b)(6) 
of the Correctness and Clarity 
Data Collection Form (CCDC) 
for reviews in the Office of 
Patent Quality Assurance 
(OPQA) 
Support the reevaluation of (b)(6) 
AFCP 2.0 and the Pre-Appeal 
Conference program and 
assist in the development of a 
follow-on after final program 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

in response to the completed 
reevaluation as appropriate 
Provide assistance and (b)(6) 
guidance in the development 
of baseline Correctness and 
Clarity metrics utilizing the 
results of the FY 2016 CCDC 
reviews 

-----------·-···-··· 
Assist in the development of (b)(6) 
Quality Metrics and Targets 
for FY 2017 in the 41

" Quarter 
of the FY utilizing the 
baselined Correctness and 
Clarity Metrics 

Provide support and legal (b)(6) 
assistance to the 
implementation of the Clarity 
of the Record Pilot Program 
in Patent Operations-
provide support to develop 
best practices for enhancing 
the clarity of all aspects of the 
prosecution record and then 
study the impact of 

' implementing these best 
practices during examination 
Support the development of a 
program/process for 

b)(6) 

providing post-grant 
outcomes from sources, such 
as the Patent Trial and Appeal 
Board (PTAB), to the 
examiner of record and the 
examiners of related 
applications. (EPQI- Post 
Grant Outcome Initiative} 
Support the development of a (b)(6) 
program for reviewing the 
consistency of examination 
and programs to address any 
inconsistencies 

------··------····-·-·····--·· ··-··-···. ····- ... -··· .......... 

.. .; .. . ... , 

' 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

(b)(6 ) 

Provide leadership in the (b)(6 ) 
development of and provide 
support to the topic 
submission for case studies 
program 

Training Measures and 
Targets 

Ensure that Training is (b)(6 ) 
developed and delivered in a 
timely manner in accordance 
with established timelines. 
Assist with the development (b)(6 ) 
of Clarity of the Record 
Training modules for 
examiners on effective ways 
to improve all aspects of the 
clarity of the prosecution 
record. 

Support training within 
Patents so it can be delivered 

(b)(6 ) 

in a timely manner 

FY 2016 Results 

Based on the criteria for evaluation a rating level o1(b)(6) lis warranted in this sub-element for FY 2016. 

Based on the criteria for evaluation an overall rating level of fb)(6 ) Is warranted in this element for FY 
2016. 
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SES Performance Management System 
Executive Performance Agreement 

I I ' 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Executive's Name (Last First, Ml): Bahr, Robert W. 
A 

Appraisal Pd. 3/6/16 to 9/30/16 

Executive's Signature: l(b)(6) 

Title: Deputy Commissio'-n'r7r-fo_r_P_a_t-en_t_E"T' x_a_m_i-na- t-io- n- Po-1-ic_y _ __.J 

Date: ~ I? 
--------------~-

Rating Official's Name (Last, First, Ml): Hirshfeld, Andrew 

Part 2. Progress Review 

Executive's Signature: 
- - ----- -

Rating Official's Signature: 
- - ---- -

Reviewing Official's Signature (Optional): 

Part 3. Summary Rating 

(6) 
Initial Summary Rating 

Hirsnfeld, And 

Higher Level Review (if applicable) 

0 I request a higher level review. Executive's Initials: 
- - - --- --

Higher level Review Completed 0 
Higher level Reviewer Signature: 

Performance Review Board Recommendation 0 level 5 0 level4 

PRB Chair Signature: 

Annual Summary Rating I 0 level 5 I 0 level4 

Appointing Authority Signature: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Initial 

b)(6) 

Organization: Patents 

CAD NCO LT/LEO 

Date: 

Date: 

Date: 

Date: 

Date: 

Date: 

Date: 

Date: 

0 level3 

0 level3 

0 level2 0 Levell 

Date: 

0 level2 D Levell 

Date: 

Summ 

475-500 = level 5 
400-474 = level4 
300-399 = level3 
200-299 = level 2 

Any CE rated Levell = Levell 



Executive Name and 10: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Part 5. Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified below; 
examples for the top three performance levels can be found in the system description) 

• level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence and 
optimizes results in the executive's organization, agency, department or government-wide. This represents the 
highest level of executive performance, as evidenced by the extraordinary impact on the achievement of the 
organization's mission. The executive is an inspirational leader and is considered a role model by agency 
leadership, peers, and employees. The executive continually contributes materially to or spearheads agency efforts 
that address or accomplish important agency goals, consistently achieves expectations at the highest level of 
quality possible, and consistently handles challenges, exceeds targets, and completes assignments ahead of 
schedule at every step along the way. 

• level4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly effective 
leader who builds trust and instills confidence in agency leadership, peers, and employees. The executive 
consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• level3: The executive demonstrates the high level of performance expected and the executive's actions and 
leadership contribute positively toward the achievement of strategic goals and meaningful results. The executive is 
an effective, solid, and dependable leader who delivers high-quality results based on measures of quality, quantity, 
efficiency, and/or effectiveness within agreed upon timelines. The executive meets and often exceeds challenging 
performance expectations established for the position. 

• level 2: The executive's contributions to the organization are acceptable in the short term but do not appreciably 
advance the organization towards achievement of its goals and objectives. While the executive generally meets 
established performance expectations, timelines and targets, there are occasional lapses that impair operations 
and/or cause concern from management. While showing basic ability to accomplish work through others, the 
executive may demonstrate limited ability to inspire subordinates to give their best efforts or to marshal those 
efforts effectively to address problems characteristic of the organization and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from mission 
goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, or employees. 
The executive does not meet established performance expectations/timelines/targets and fails to produce- or 
produces unacceptable- work products, services, or outcomes. 

Element Rating level Points 

FORM PTO 516E -03/2013 2 

level 5 = 5 points 
level 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points 
Levell = 0 points 



Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critical Ele~~~t 1. leading Change __ __ (Minimum weight 5%) I Weight 10% 

Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
~!I co ~~_g~~!;!~?-~lY..e thin ki IJ~~QU~~.2!.il.!iQ~, a IJ.!U!_~_n_spa re ncy; and ma i nta [I'!~_Qr_QS_!:a '"!_'!_ fo~~~-~ve _r:!_!:!t]_<!_~r:_'!~'_l_f! r:_si!-Y: __ 
Agency-Specific Performance Requirements 
Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Ensures success of the America Invents Act {AlA) by actively supporting internal and external training, devoting 
sufficient resources, increasing awareness of new initiatives, and collaborating with all necessary parties to ensure 
an innovative, effective, and efficient reformed patent system; 

• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 

• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees within 
the Executive's area of oversight; 

• Supports the continued deployment of Patents-End-to-End (PE2E) tools within the Patents Business Unit; 

• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 
quality initiatives developed under the Enhanced Patent Quality Initiative {EPQI) in support of achieving excellence 
in: work products, customer service, and measuring patent quality; and, 

• Ensure that workloads are monitored within the Executive's area of oversight and take steps to make sure that 
workloads are appropriate. 

Individual Projects (List below): 

• Set strategic direction within the Office of the Deputy Commissioner for Patent Examination Policy (0/C PEP) (eg. 
OPLA, Office of Petitions and MPEP) to address organizational goals and builds a collaborative, transparent culture 
with increased quality components; 

• Oversee and provides executive leadership for the development and drafting of examination policy guidance and 

training; 

• Oversee and provides executive leadership for rulemaking and drafting of Official Gazette and Federal Register 

notices; 
• Establish legal and policy guidance for the Office of the Commissioner for Patents including developing examination 

policy guidance and training; 

• Continue to provide oversight of the implementation of the First Inventor to File (FITF) provisions of the AlA; 

• Support implementation of the Hague Agreement; 

• Support the development and implementation of all quality initiatives developed under the Enhanced Patent 
Quality Initiative {EPQI) within Patents in support of achieving excellence in: work products, customer service, and 
measuring patent quality; 

• Oversee and provides executive leadership for the Office of Petitions and oversees activities within the Office of 

Petitions; 

-------~~_p_p_ort _!raJ~~~-~~ithin -~~tents so it can be_~-~~vered J~~ ti_!!lely ma~~~!i __ 
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.... : ·. ·.' 

Executive Name and 10: Bahr, Robert W . 
-·-- ·---------····----- ------------····. 

• Support the patent examining corps, including the regional offices and hoteling examiners, on lega l issues relating 
to patent examination; and 

• Monitor and support timely revisions to the MPEP to reflect changes resulting from the AlA, Patent Law Treaty 
(Pl T), the Hague Agreement, recent case law, etc. 

--- ---------- --------- - ---------- ---······. 
Rating Official Narrative: {Optional) 

Critical Element Rating- Leading Change b)(6) 
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Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critic,~l ~~~':'l~~~-~:-.~~~ding People ................ (Minimum weigh~-~) I Weight 10% 
Designs and implements strategies that maximize employee potential, connects the organization horizontally and vertically, 
and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive workplace 
that fosters the development of others to their full potential; allows for full participation by all employees; facilitates 
collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
a_n~_~gu~l-~f.!lR!oyment policies and programs. 
Agency-Specific Performa11ce Requirements 
Builds and manages an appropriately skilled workforce by: 

• Enhancing the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 

• Supporting Agency efforts to train employees on equal opportunity principles; 
• Aligning performance plans and awards with Agency goals; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; and 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area. 
• Lead, develop, and implement actions to improve employee engagement in your area based on employee feedback 

gathered from sources including the USPTO People Survey, Federal Employee Viewpoint Survey, focus groups and 
other initiatives. 

Individual Projects {listed below): 
• Works with managers and employees to identify performance gaps and provide necessary training; 
• Develops and implements an integrated training approach for the patent examining corps to leverage resources 

and maximize the impact and retention of information; 
• Conducts town-hall meetings with employees and managers to identify and address concerns; 
• Uses results of the Federal Employee Viewpoint Survey (EVS) and other survey instruments to improve designated 

areas of opportunity within the Office of Patent Legal Administration, the Office of Petitions and the MPEP; 

• Assesses resource needs and redefines requirements to maximize effectiveness; 
• Encourages staff to develop creative ideas and solutions for providing improved applicant-oriented services; and, 
• Supports supervisor training programs designed to improve mentoring and coaching skills in order to assist OPLA 

support in reaching full potential. 

!----·---·········· ·-····------------------------------1 
Rating Official Narrative: (Optional) 

Critical Element Rating- Leading People ~b)(6) I 
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Executive Name and 10: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

--~~!~~~~!!_!~m~t 3~-~usine~~-~cume~ ·- -----------······ ---·--------(Mini~um_~eight S~ ___ j_ w:ight 10% __ 
Assesses, analyzes, acquires, and admin isters human, financial, material, and information resources in a manner that instills 
public trLJst and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 

~~cutes _th~_9_per~_!~g_f:?..~~.!L..P..L~~!:~?.-~~~~1!_~~!~-~.!~.h justifications; and .r:!l.a_~~~esou~~~~~--·------------·-·--··--
Agency-Specific Performance Requirements 

• Assesses current and future staffing needs on a regular basis; 

• Implements Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 
organizational objectives; 

• Demonstrates sound management of human, financia l, and technological resources in order to achieve established 
priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately sl<illed and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed fo r 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure, and conducive to the retention of a skilled and effective 
workforce, which includes continuity of operations planning and emergency preparedness, addressing unsafe 
working conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in 
the event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies, and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and, 

• Strengthens the USPTO's telework program and improves controls to best manage employees and focuses on the 
implementation of any new actions and guidance as may be necessary. 

Individual Projects (List Below): 

• Improves and enhances recruitment strategies to attract highly skilled and diverse professionals through the 
expansion of telework programs and the implementation of a nationwide workforce; 

• Supports the lT development of search and information resources and capabilities for internal and externa l 
stakeholders; 

• Assists in the identification of and addresses anomalies in examination trends pertinent to particular areas within 
patent operations; and, 

• Ensures that Patents budget is managed effect ively within areas of direct oversight. 

Rating Official Narrative: (Optional) 

·-·- ·----. -- ---·---- ------·-·-------- --·-··--··-·-·- ····--·--------r;:-:-;::;-:------------------------1 
j(b)(6) Critical Element Rating- Business Acumen 
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Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critical Element 4. Building Coalitions {Minimum weight 5%) Weight 10% 
····---···--·-··-------· --- -····-----·------·-------------~ ..... ----~--------

Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 

__ Q~g~-~-~~~.2!1_~----·----··----------------·-·----··--·---··---··-····--·-·-·-····--·---··------·-----·-········· 
Agency-Specific Performance Requirements 

• Assures that each business unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills, and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally, and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhanced Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 

• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 
appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complementary missions, and within the USPTO; 

• Supports a transparent and collaborative work environment; and, 
• Encourages enhanced communication within and across Business Units. 

Individual Projects (list Below}: 
• Develops and implements strategies to improve internal and external communications; 

• Establishes alliances to promote inter- and intra-agency collaboration and cooperation; 
• Establishes transparent operations and processes to disseminate data in a timely manner to the public through the 

USPTO website and other electronic media; 
• Executes outreach efforts with the Patent Public Advisory Committee (PPAC), Software Partnership, Biotechnology 

Customer Partnership, business groups, advocacy organizations, and the general public; 

• Provides education and outreach to internal stakeholders; 
• Represents the USPTO at inter-agency and non-Governmental meetings and events; 
• Conducts public presentations on a variety of issues relating to patent examination policy and patent law; and, 
• Meets regularly with senior leadership of the Patent Trial and Appeal Board (PTAB), Office of the Solicitor and the 

Office of Governmental Affairs (OGA) to discuss legal priorities of the Agency. 

f---··-----------------·---------··------·--·----·········· 
Rating Official Narrative: (Optional) 
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Executive Name and 10: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Critical Element 5. Results Driven (Minimum Weight 20%) Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have more than 4) 
This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate} describing the range of performance at Level 
3 for each result specified. It is recommended to also establish the threshold measures/targets for Levels 5 and 2. 

Individual and organizational performance requirements expected to support of USPTO strategic initiatives. The executive 
is accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy 
objectives and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in 
conformance with the Government Performance and Results Act. Performance meets or exceeds quality standards, is 
effective and efficient and produces significant benefits. Results reflect balanced consideration of public's and other 

stakeholders' concerns. Within his/her program area the executive provides leadership to ensure program objectives are 
met for quality, timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets 
clear standards for their achievement and provide appropriate support for their achievement. Sub-elements may be 
weighed individually for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include 
specific measurable teaming/collaboration t~sks designed to ensure collaboration and teamwork across business unit 
organization boundaries. [Over the course of the appraisal cycle, it is acknowledged that certain performance commitments 
may be overtaken by events outside of the executive's control such as funding, additional initiatives, or changes in USPTO 
priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified . 

. ··--- - -- -- -'"'"-·---·--·-------·------·---------··--------·-·----··--·· - -- --- --- --- ---

Sub Element/Performance Requirement 1; Backlog, Pendency and Timeliness 
(Weight 20%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 

indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 

growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 

results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

FORM PTO 5\6E -03!2013 

---·-----

1 Strategic Alignment: Strategic Goal! 
/Objective Alignment 1 and 2 

Goal\, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 

months for a first office action and 20 
months total pendency. This is a long

term, multi-year goal to be achieved over 
the next several years. 



Executive Name and ID: B a hr ,_B_obe_~~~~-------------------------------
Sub Element/Performance Requirement 2: Patent Legal Administration, 
Examination Guidance and Rulemakings {Weight: 30%] 
Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of Patent Legal Administration to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2016 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for examiner guidance documents and rulemaldngs to 
contribute to the achievement of goals, objectives and targets based on 
requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many ofthese defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

--~Ee!_aisaL~~E_i_9_~-~-~L6/~~-~o 9/~f}_/16 

I 

Strategic Alignment: Strategic Goal1 
/Objective Alignment 1, 2, 4 and 6 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 

accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
appllcant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014-

2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 

I "quality" patent 

Goal I, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 

Sub Element/Performance Requirement 3: Office of Petitions and Petitions 
Processing [Weight: 30%] 

~·~~j· -~-------~ ~-~~~~-·-~- -~~~~~-~~~ 
Strategic Alignment: Strategic Goal1 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level ~f outstanding performance. 
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/Objective Alignment 1, 2, and 4 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 

accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 

patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity ls improved, and the 
stakeholder community has a clear 



.·. ·. :·;.. . · .. ...... · .. . · ·· .. · .... '.'. '·'" .... ·. , . , ,: . : •, ... 

Appraisal Period : 3/6/16 to 9/30/16 . ------------------r--·--------------- - ------
understand ing of the meaning of a 

I "quality" patent. . 

Sub Element/Performance Requirement 4: Quality and Training [Weight: 
20%) 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goa ls, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meet ing or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: (Optional) 

FORM PTO 516E -03/20 13 10 

· Strategic Alignment: Strategic Goall 
/Objective Alignrmnt 6 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 

. when issued patents are of higher 
' quality, claim clarity is improved, and the 

stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 



Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Part 6: Summary Rating Narrative (Mandatory) 

Part 7: Executive's Accomplishment Narrative (Optional) 

Part 8: Agency Use 
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Executive Name and ID: Bahr, Robert W . Appraisal Period: 3/6/16 to 9/30/16 

Deriving the Results Driven Rating Worksheet 

Executive Name Bahr. Robert W. Rating Period FY 2016 

Results Driven 
Sub Elements 
(SE) 

Sub 
Element 
Rating 
Level 
Score 

Weight Sub Point Ranges to Rating Level Score 
(multiply Element 
by) Points 

Sub Element 2 
(Patent Legal 
Administration, 
Examination 
Guidance, and 

Sub Element 3 
(Office of 
Petitions and 
Petitions 
Processi 
Sub element 4 
(Quality and 

Total Score 

Results Driven Sub Weight 
Sub Elements Element (multiply 
(SE) Rating by) 

level 
Score 

Score 

Rated level 4 

Sub 
Element 
Points 
Score 

Points 475-500 =Level 5 Rating Score 
Points 400-474 = level4 Rating Score 
Points 300-399 = level 3 Rating Score 
Points 200- 299 = Level 2 Rating Score 
Any SE rated Level 1 overall score must be 
= Level l Rating Score 

Point Ranges to Rating Level Score 

Points 475-500 = Level 5 Rating Score 
Points 400- 4 7 4 = Level 4 Rating Score 

~~--------~--------~----~~----~ 
Points 300- 399 = Level 3 Rating Score 

~-----------r--------r-----_,------~ 
Points 200- 299 = level 2 Rating Score 

~----------~--------r-----_,------~ Any SE rated Levell overall score must be 
= Levell Rating Score 

Total Score 415= Level4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Executive Name and ID: Bahr, Robert W. Appraisal Period: 3/6/16 to 9/30/16 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 20%) 

Backlog, Pendency and 
FY 2016 Targets 

FY16: FY16: FY16: FY16: FY 2016 Results 
Timeliness Measures -1 .00/o Growth 1.0"/o Growth 3.0"/o Growth 5.0% Growth 

Patent Corps Backlog Metrics 

Unexamined Backlog* 
440,000- 450,000 - 465,000 - 475,000-
490,000 500,000 515,000 525,000 

RCE backlog 25,000 - 29,000 

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 14.5-16.0 

Total Pendency 24.1 - 26.7 

UPR PUs 608,000 - 672,000 

T1 Pendency (snapshots< 
97.1% - 97.7% 

12 months) 

RCE Pendency (inventory> 
30%-36% 

4 months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e .g. if t he filing growth rate is 1.0% for the FY the 
backlog goal will be 450,000-500,000). 

Results Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings (Weight: 30%) 

Patent Legal Administration Measures FV 2016 Targets 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Results Sub Element 3: Office of Petitions and Petitions Processing (Weight: 300,.(,) 

Office of Petitions Measures 

% of Timely Petition Decisions1l 

% of Timely Track 1 Petition Decisions21 

%of Timely Patent Prosecution Highway (PPH) Decisions3l 
. . 

1) Pebbons processed 1n less than s1x months from the filing date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in less than 120 days. 

Results Sub Element 4: Quality and Training (Weight 20%) 

Quality Programs Measures and Targets 

FY 2016 Targets 

75% 

60% 

60% 

Support the implementation of the Correctness and Clarity Data Collection Form 
(CCDC) for reviews in the Office of Patent Quality Assurance (OPQA) 

FORM PTO 516E -03/201 3 13 

FY 2016 Results 

FY 2016 Results 

FY 2016 Results 



Executive Name and ID: Bahr1 Robert W. Appraisal Period: 3/6/16 to 9/30/16 
Support the reevaluation of AFCP 2.0 and the Pre-Appeal Conference program and 
assist in the development of a follow-on after final program in response to the 
completed reevaluation as appropriate 
Provide assistance and guidance in the development of baseline Correctness and 
Clarity metrics utilizing the results of the FY 2016 eeoc reviews 
Assist in the development of Quality Metrics and Targets for FY 2017 in the 4th 

Quarter of the FY utilizing the base lined Correctness and Clarity Metrics 
Provide support and legal assistance to the implementation of the Clarity of the 
Record Pilot Program in Patent Operations- provide support to develop best 
practices for enhancing the clarity of all aspects of the prosecution record and then 
study the impact of implementing these best practices during examination 
Support the development of a program/process for providing post-grant outcomes 
from sources, such as the Patent Trial and Appeal Board (PTAB), to the examiner of 
record and the examiners of related applications. (EPQI- Post Grant Outcome 
Initiative) 
Support the development of a program for reviewing the consistency of 
examination and programs to address any inconsistencies 
Provide leadership in the development of and provide support to the topic 
submission for case studies program 

Training Measures and Targets FY 2016 Results 
Ensure that Training is developed and delivered in a timely manner in accordance 
with established timelines. 
Assist with the development of Clarity of the Record Training modules for 
examiners on effective ways to improve all aspects of the clarity of the prosecution 
record. 
Support training within Patents so it can be delivered in a timely manner 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 

FORM PTO 516E -03/20 13 14 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

As Deputy Commissioner for Patent Examination Policy (0/C PEP}, Mr. Bahr provides executive 
leadership and oversight to: 1) the Office of Patent Legal Administration (OPLA); {2) the Manual of 
Patent Examination (MPEP); and (3) the Office of Petitions. In addition to providing leadership to the 
offices within D/C PEP, Mr. Bahr has led the formulation of patent examination policy for all offices 
under the Commissioner for Patents and is the main patent examination policy advisor to the 
Commissioner for Patents. 

Critical Element 1: Leadine: Chane:e (Weieht 10%1: 
(b)(6) 

Mr. Bahr's accomplishments under this element during fiscal year 2016 included: 

(b)(6) 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

b)(6) 

2 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

(b)(6) 

Critical Element 2: leading People (Weight 10%): 

(b)(6) 

3 



b)(6) 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

Critical Element 3: Business Acumen (Weight 10%}: 

(b)(6) 

4 



·····.· ..... · ....... : :·· 

Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2.016 Performance Review 

b)(6) 

Critical Element 4: Building Coalitions {Weight 10%): 

b)(6) 

··· ..... · ... 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Com missioner for Patents 
Fiscal Year 2016 Performance Review 

Critical ElementS: Results Driven (60%): 
In FY 2016, the following results were achieved: 

Results Sub Element 1: 

Backlog, Pendency and 

Timeliness Measures 

Potent Corps Backlog Metrics 

Unexamined Backlog* 

RCE backlog 

Patent Corps Pendency and 

Timeliness Metrics 

First Action Pendency 

Total Pendency 

UPR PUs 

T1 Pendency (snapshots< 

12 months) 

RCE Pendency (inventory> 

4 months) 

b)(6) 

b)(6) 

FY16: 
-1.0% 

Growth 

FY 2016 Targets 

1.0% 
Growth 

3.0% 
Growth 

25,000- 29,000 

14.5-16.0 

24.1-26.7 

608,000 - 672,000 

97.1%-97.7% 

30%-36% 

6: 
5.0% 

Growth 

475,000-

525,000 

FY 2016 Results 

(6) 

Results Sub Element 2: Patent Legal Administration, Examination Guidance, and Rulemakings {Weight: 
30%) 

Patent Legal Administration 

I Measures FY 2016 Targets FY 2016 Results 

% of Clear and Timely (b)(6) 
Guidance and Memos 75-85% 

Completed 
% of Clear and Timely 
Rulemaking and Notices 75-85% 
Published 

6 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

(b)(6) 

l(b)(6) 

Results Sub Element 3: Office of Petitions and Petitions Processing (Weight: 30%) 

Office of Petitions Measures FY 2016 Targets FY 2016 Results 

% of Timely Petition Decisions1l 75-85% (b)(6) 
% of Timely Track 1 Petition 
Decisions2> 75-85% 
% of Timely Patent Prosecution 
Highway (PPH) Decisions3> 75-85% 

b)(6) 

l(b)(6) 

Results Sub Element 4: Quality and Training (Weight 20%) 

Quality Programs Measures 
FY 2016 Results 

and Targets 
Support the implementation b)(6) 
of the Correctness and Clarity 
Data Collection Form (CCDC) 
for reviews in the Office of 
Patent Quality Assurance 
(OPQA) 
Support the reevaluation of 
AFCP 2.0 and the Pre-Appeal 
Conference program and 
assist in the development of a 
follow-on after final program 

7 



Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

in response to the completed 
reevaluation as appropriate 
Provide assistance and (b)(6) 
guidance in the development 
of baseline Correctness and 
Clarity metrics utilizing the 
results of the FY 2016 CCDC 
reviews 

-----------·-···-··· 
Assist in the development of 
Quality Metrics and Targets 
for FY 2017 in the 41

" Quarter 
of the FY utilizing the 
baselined Correctness and 
Clarity Metrics 

Provide support and legal 
assistance to the 
implementation of the Clarity 
of the Record Pilot Program 
in Patent Operations-
provide support to develop 
best practices for enhancing 
the clarity of all aspects of the 
prosecution record and then 
study the impact of 

' implementing these best 
practices during examination 
Support the development of a 
program/process for 
providing post-grant 
outcomes from sources, such 
as the Patent Trial and Appeal 
Board (PTAB), to the 
examiner of record and the 
examiners of related 
applications. (EPQI- Post 
Grant Outcome Initiative} 
Support the development of a 
program for reviewing the 
consistency of examination 
and programs to address any 
inconsistencies 

------··------····-·-·····--·· ··-··-···. ····- ... -··· ....... 

.. .; .. . ... , 
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Robert Bahr 
Deputy Commissioner for Patent Examination Policy 
Office of the Commissioner for Patents 
Fiscal Year 2016 Performance Review 

b)(6) 

Provide leadersh ip in the 
development of and provide 
support to the topic 
submission for case studies 
program 

Training Measures and 
Targets 

Ensure that Training is (b)(6) 
developed and delivered in a 
timely manner in accordance 
with established timelines. 
Assist with the development 
of Clarity of the Record 
Training modules for 
examiners on effective ways 
to improve all aspects of the 
clarity of the prosecution 
record. 

Support training within 
Patents so it can be delivered 
in a timely manner 

l(b)(6) 

FY 2016 Results 

I 
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