
Statement of Duties for Patents and Trademarks Commissioners 
35 U.S.C. § 3(b)(2)(a) 

(2) Commissioner-

(A) Appointment and duties-
The Secretary of Commerce shall appoint a Commissioner for Patents and a Commissioner 
for Trademarks, without regard to chapter 33, 51, or 53 of title 5. The Commissioner for 
Patents shall be a citizen of the United States with demonstrated management ability and 
professional background and experience in patent law and serve for a term of 5 years. The 

Commissioner for Trademarks shall be a citizen of the United States with demonstrated 
management ability and professional background and experience in trademark law and 
serve for a term of 5 years. The Commissioner for Patents and the Commissioner for 
Trademarks shall serve as the chief operating officers for the operations of the Office relating 
to patents and trademarks, respectively, and shall be responsible for the management and 
direction of all aspects of the activities of the Office that affect the administration of patent 

and trademark operations, respectively. The Secretary may reappoint a Commissioner to 
subsequent terms of 5 years as long as the performance of the Commissioner as set forth in 
the performance agreement in subparagraph (B) is satisfactory. 

(B) Salary and performance agreement-

The Commissioners shall be paid an annual rate of basic pay not to exceed the maximum 
rate of basic pay for the Senior Executive Service established under section 5382 of title 5, 
including any applicable locality-based comparability payment that may be authorized 

under section 5304(h)(2)(C) of title 5. The compensation of the Commissioners shall be 
considered, for purposes of section 207(c)(2)(A) of title 18, to be the equivalent of that 

described under clause (ii) of section 207(c)(2)(A) of title 18. In addition, the Commissioners 
may receive a bonus in an amount of up to, but not in excess of, 50 percent of the 
Commissioners' annual rate of basic pay, based upon an evaluation by the Secretary of 

Commerce, acting through the Director, of the Commissioners' performance as defined in 
an annual performance agreement between the Commissioners and the Secretary. The 
annual performance agreements shall incorporate measurable organization and individual 
goals in key operational areas as delineated in an annual performance plan agreed to by the 
Commissioners and the Secretary. Payment of a bonus under this subparagraph may be 
made to the Commissioners only to the extent that such payment does not cause the 
Commissioners' total aggregate compensation in a calendar year to equal or exceed the 
amount of the salary of the Vice President under section 104 of title 3. 

(C) Removal-
The Commissioners may be removed from office by the Secretary for misconduct or 
nonsatisfactory performance under the performance agreement described in subparagraph 
(B), without regard to the provisions of title 5. The Secretary shall provide notification of 
any such removal to both Houses of Congress. 
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Commissioner Performance Agreement 

Part 1. Consultation. I hove reviewed this plan and hove been consulted on its development. 

Commissioner's Name (Lost, First, Ml): Hirshfeld, Andrew H. Appraisal Pd. FY 2016 
,., / .....-? _, 

I <./,c//J-Commissioner's Signature: l(b)(6) Date: 

Title: Commissioner for Patents 
Organization: USPTO 

Secretary of Commerce Name (LosJ First, Ml): Pritzker Penny 

l(b)(6) 
Date: ( t..-11-IS Secretary of Commerce's Signatun 

' 
Part 2. Progress Review 

Commissioner's Signature: 
Date: 

Date: 
Secretary of Commerce's Signature: 

Part 3. Annual Summary Rating 

0 LevelS U Level 4 U Level3 0 Level2 0 Levell 
Annual Summary Outstanding Commendable Fully Successful Minimally Unsatisfactory 
Rating Satisfactory 

Commissioner's Signature: 
Date: 

Secretary of Commerce: 
Date: 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

En:ull:lll Rating Sc�r� 
Final Final 

Critical Element Initia l (if changed) Weight Initial (if changed) SumrYI(lf\1 Level Ranges 
1. Leading Change 10 
2. Leading People 10 

I 

3. Business Acumen 10 475-500 =LevelS 
400-474 = Level4 

4. Building Coalitions 10 300-399 = Level3 
S. Results Driven 60 ' 200-299 = Level 2 

Any CE rated Level 1 = Level 1 

Total 100% 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period· FY 2016 
Part S. Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accompJish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, time lines, or targets, as applicable. 

• Level3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging performance expectations established for the position. 

• Level 2: The executive's contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive does not meet established performance expectations/timelines/targets and 
fails to produce - or produces unacceptable - work products, services, or outcomes. 

Element Rating level Points 

Commissioner Perfonnance Agreement - I  0!20 15 2 

level 5 = 5 points 
Level 4 = 4 points 
level 3 = 3 points 
Level 2 = 2 points 
Levell = 0 points 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 

Critical Element 1. leading Change I Weight 10% 
Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 
Agency-Specific Performance Requirements 

Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Depa rtment; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness of the revised count system for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents telework and any expansion of the program; ensures coordination and agreement with the 

appropriate union for bargaining unit employees aspect; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to examiners Corps-wide; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives; and 
• Leads the implementation of all quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in 

support of achieving excellence in: work products, customer service, and measuring patent quality. 
• Ensure that Training within Patents is delivered in a timely manner. 
• Ensure that Supervisory Patent Examiner workloads are monitored with respect to the EPQI and take appropriate 

steps to make sure that workloads are appropriate. 

Secretary of Commerce Narrative: (Optional} 

Critical Element Rating - Leading Change 

Commissioner Performance Agreement -10/2015 

I 0 Level S 

3 

I 0 Level 4 I 0 Level 3 I 0 Level 2 I 0 Levell 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 
Critical Element 2. Leading People j Weight l<m 
Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
andequal employmentpolicies andprograms�·���������������������������� 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supporting the enhancement of the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 
• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; and 
• Encouraging employees to develop new and better ways of performing tasks. 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area. 

Secretary of Commerce Narrative: (Option of) 

Critical Element Rating- Leading People 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 
Critical Element 3. Business Acumen I Weight 10% 
Assesses, analyzes, acquires, and administers human, financial, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 
Executes the operating budget; prepares budget requests with justifications; and manages resources. 
Agency-Specific Performance Requirements 

• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 
employees, reduces hiring time, and supports new hires' successful transition into the Federal Service; 

• Assesses current and future staffing needs on a regular basis; 
• Implements the Business Unit's Human capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with I T  professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and, 

• Strengthens the USPTO's telework program and improves controls to best manage the USPTO's employees and 
focuses on the implementation of any new actions and guidance as may be necessary. 

Secretary of Commerce Narrative: {Optional) 

Critical Element Rating- Business Acumen 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 

Critical Element 4. Building Coalitions I Weight 10% 
Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
organization. 
Agency-Specific Performance Requirements 

• Assures that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing-appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhanced Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission qlordination within the Department, among 
organizations with complementary missions, and within the USPTO; and 

• Promotes intra-agency cooperation by ensuring that all SES within their organizations incorporate specific 
measurable teaming/collaboration tasks in the development of their individual results sub-elements. 

• Supports a transparent and collaborative work environment. 
• Encourages enhanced communication within and across Business Units. 

Secretary ofCommerce: (Optional) 

Critical Element Rating - Building Coalitions I D Level S I 0 Level_4 I 0 Level3 I D Level 2 I 0 Level l 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period· FY 2016 
Critical Element 5. Results Driven ! Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4) 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

Individual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant benefits. Results reflect balanced consideration of public's and other stakeholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub-elements may be weighed individually 
for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit organization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 

events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the St{ategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified. 

Sub Element/Performance Requirement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 25%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on req.uirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USP�O workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 
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Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 



Sub Element/Performance Requirement 2: Quality and Training (Weight: 45%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Patent Classification Processes, International 
Cooperation/Engagement and Domestic Outreach (Weight: 15%] 

Improve on the existing classification system with a set of information services 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2016 
Budget. 

Develop and strengthen outreach and partnerships with international IP 
communities especially as it relates to CPC. 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, small business, colleges and 
universities, women and minorities. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 
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Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment ! 

1 Goal I, Objective 4 of the USPTO 2014-1 2018 Strategic Plan will be accomplished 
, when issued patents are of higher 
I 

; quality, claim clarity is improved, and the 
i stakeholder community has a clear 
· understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: 
Strategic Goal ! /Objective Alignment 

� 
Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 
CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 
stakeholder access to work products of 
other IP offices. 

Goal I, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 



Performance Requirement 4: Patent Legal Administration, Office of Petitions 
and Patent Administration [Weight: 15%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of patent legal administration the Office 
of Petitions to contribute to the achievement of goals, objectives and targets 
based on requirements in the President's FY 2016 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Secretary of Commerce Narrative: (Optional) 

Strategic Alignment: Strategic Goal 1 

/Objective Alignments 1. 2. 4. 5 
Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent 

Goal I, Objective S of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by improving the processing of 
electronic-based information, and 
providing information in a variety of 
services to employees to improve 
efficiencies, job performance , and 
achievement of strategic goals. 

Critical Element Rating- Results Driven I D LevelS I D Level 4 D Level 3 I D Level 2 I D Levell 
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Commissioner's Name: Andrew H. Hirshfeld 

Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative (Optional} 

Part 8: Agency Use 

Commissioner Performance Agreement -10/2015 10 

Appraisal Period: FY 2016 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 

Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld 

Results Driven 
Performance 
Requirements (PR) 

Performance 
Requirement 
Rating Level 
Score 

Rating Period FY 2016 

Weight 
(multiply 
by} 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Results 
Driven·tnitial 
Element 
Score ----------------------

Points 475-500 =Level 5 
Performance 25% Rating Score 
Requirement 1 Points 400-474 = level4 
(Backlog, Pendency and Rating Score 
Time line Points 300-399 = Level 3 

�--���-------- -4----------+-------+---------� Performance 45% Rating Score 

����------�--�----------+-------+---------� 

Points 200- 299 = level 2 
Rating Score 
Any PR rated Level 1 overall Perfonnance 

Requirement 3 
(Patent Classification 
Processes, International 
Cooperation/Engagement 
and Domestic Outreach 
Performance 
Requirement 4 
(Patent Lega·l 
Administration, Office of 
Petitions and Patent 
Administrat 

Performance 
Requirement Total Score 

15% 

. 1 5% 

score must be = Level 1 
Rating Score 

=Level 

Results Driven Performance Weight ·Performance Point Ranges to Rating level Score 
Performance Requirement {multiply Requirement 
�equirements Rating LeveiJ by) Points Score 
(PR) Score 

Points 475-500 = Level 5 Rating 
Score 
Points 400-474 = level4 Rating 

���------�-------- -4-------4----------1 Score 5 X 30 150 
Points 300-399 = Level 3 Rating 

������� ---------4-------4----------1 Score 5 X 15 75 
Points 200- 299 = Level 2 Rating 

1------'--- - ------+-3--------t-x- 3-0----+-9 -0 ______ ___, Score 

Commissioner Perfonnance Agreement -10/2015 II 

Any PR rated Levell overall score 
must be= Levell Rating Score 

Results Driven 
Initial Element 
Score 



Requirement 
Total Score 

415 415= Leve l 4  

*Results Driven Rating is 4 - to be transferred to Initial Element Score beside Results Driven Critical Element on  the 

bottom of page 1. 

• 

Commissioner Performance Agreement -10/2015 12 
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Critical Element 5. Results Driven (Total Weight 60%) 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 25%} 

Backlog, Pendency and Timeliness Measures FY 2016 Targets FY 2016 Results 
Backlog Metrics 

Unexamined Backlog 450,000 - 500,000 
RCE backlog 25,000 - 29,000 

Pendency and Timeliness 

First Action Pendency 14.0 - 15.5 

Total Pendency 24.1 - 26.7 

UPR PUs 608,000 - 672,000 

T1 Pendency (snapshots < 12 months) 97.1%- 97.7% 

RCE Pendency (inventory > 4 months) 30% - 36% 

Results Sub Element 2: Quality and Training (Weight 45%) 

FY 2016 Quality Results, Measures and Targets FY 2016 Results 

Develop and implement the Correctness and Clarity Data Collection Form (CCDC) for 
reviews in the Office of Patent Quality Assurance (OPQA). 
Obtain Public input on the CCDC and new Quality Metrics. 
Develop baseline Correctness and Clarity metrics utilizing the results of the FY 2016 

eeoc reviews. 
Develop Quality Metrics and Targets for FY 2017 in the 4th Quarter of the FY utilizing 
the base lined Correctness and Clarity Metrics. 
Implement Clarity of the Record Pilot Program - develop best practices for 
enhancing the clarity of all aspects of the prosecution record and then study the 
impact of implementing these best practices during examination. 
Develop a program/process for providing post-grant outcomes from sources, such 
as the Patent Trial and Appeal Board (PTAB), to the examiner of record and the 
examiners of related applications. (EPQI - Post Grant Outcome Initiative). 
Develop a program for reviewing the consistency of examination and developing 
programs to address any inconsistencies. 
Administer two External Quality Surveys and two Internal Quality Surveys 

Training Measures and Targets FY 2016 Results 

Ensure that Training is delivered in a timely manner in accordance with established 
timelines. 
Develop and provide Clarity of the Record Training modules for examiners on 
effective ways to improve all aspects of the clarity of the prosecution record. 
Patent Examiner Technical Training Program (PETTP) - Increase participation and the 
number of training hours over FY15 totals. 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Domestic Outreach 
(Weight: 15%) 

Patent Classification Process Measures FY 2016 Targets FY 2016 Results 

CPC Quality Metrics 

Ensure quality of PG Pubs symbol placement 90-95% 

! International Cooperation/Engagement Measures I FY 2016 Targets FY 2016 Results 

Commissioner Performance Agreement -10/2015 13 



Initiate Projects within the newly formed Industrial Design Five Launch one or more 
projects to be led by (IDS) Framework 
OIPC/Patent Ops team 

Release the first service for Global Dossier- Dossier Access Publically release - First 
Quarter FY 2016 

Deliver requirements 

Define new services/features/functions for the Global Dossier for 1 or more new 
services to the 
implementation team 

Continue CPC engagement and training with other IP offices 3 to 5 Offices 

Domestic Outreach Measures FY 2016 targets FY 2016 Results 
Independent inventor conferences 1-2 
Outreach programs to small business & entrepreneurs 8-12 
Outreach programs to colleges/universities 25-35 

Outreach programs to women & minority inventors 4-8 

Outreach programs for/with Satellite Offices 10-12 

Sub Element 4: Patent Legal Administration, Office of Petitions and Patent Administration (Weight: 15%) 

Patent Legal Administration Measures 

% of Clear and Timely Guidance and Memos Completed 
% of Clear and Timely Rulemaking and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Office of Petitions Measures 

% of Timely Petition Decisions11 
% of Timely Track 1 Petition Decisions2' 
% of Timely PPH Petitions3l 

1} Petitions processed in less than six months from the filing date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in less than 120 days. 

Potent Administration Measures 

Potents-End-to-End (PE2E)Transition 

Implement IT components of PE2E in Operations (DAV} 
Test/Pilot IT components of PE2E in Operations (OC) 

IT System Improvements 

Deploy enhancements to PE2E Docket and Application Viewer tool 
Deploy enhancements to PE2E Cooperative Patent Classification 
tool 

FY 2016 Targets FY 2016 Results 
75-85% 

75-85% 

75-85% 

FY 2016 Targets FY 2016 Results 
75-85% 

75-85% 

75-85% 

FY 2016 targets FY 2016 Results 

1-2 

1-2 

Enhancement Deployed 

Enhancement Deployed 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 

Commissioner Performance Agreement -10/20 1 5  14 



UNlTED STATES PATENT AND TRADEMARK OFFICE 
UI{OER SECRETARY OF COMMERCF. FOR i!'ITJ;I.I.F.CTVAL l'.A.OPilRn' AND 

OIRI'.cTOR OF THE UNn'EO STATES PATEI\'T ANO TRADEMARK 0FFICF. 

MEMORANUDM FOR THE SECRETARY 

FROM: Michelle K. Lee l(b)(6) 
Under Secretary '="an=-ct:rT"D'-e=p':":'u.-::-ty:-DI'T:':tr:-::-ec-:-:t.-:::o-::-r _____ ____J 

SUBJECT: Proposed 2016 Performance Agreement between Andrew H. Hirshfeld, 
Commissioner for Patents, and the Secretary of Commerce 

Attached for your approval and signature is a proposed Performance Agreement for Fiscal Year 
2016 between Andrew H. Hirshfeld, Commissioner for Patents, USPTO, and the Secretary of 
Commerce, as specified by the Employment Agreement with Mr. Hirshfeld. The Perfo�ce....., 
Agreement incorporates organizational and individual goals in key operational areas as th� � · 

relate to the management and direction of all aspects of patent operations. § � 
Recommendation: l(b)(6) 
Attachment 

Executive Secretariat Clearance: 

. (b)(6) 
;Executive Secretariat 

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.usPTO.Gov 

-! ,..., 
< n'l 
<n 
,..., -o n =::: ;u '  n; '>:> j;! ;u \.n 

):> ......, -f 



Executive Secretariat Clearance Sheet 
Phone: 202-482-9080 Fax: 202-482-4090 

Name: Agency Generated Tracking No: 15-047395 
Subject: Proposed 2016 Performance Agreement between Andrew H. Hirshfeld, Commissioner for Patents and 
the Secretary of Commerce 
Agency: PTO Signature Level: Secretary Due Date: 1 2/15 @5pm 

Re-Clear Due Date: _____ _ 

TIME CRITICAL DUE DATE & TIME: 

Clearance Date Date Cleared by: Re-Ciear Date Re-Cleared by: 
Office Sent Returned to name/comments Date Returned name/comments ES toES 

GC 12/11 11- I I y 6r.'"IA D •1 � ·'� (... ��o 
OPSP 12111 t L- / ( �  Jo� t," �"'"J�( ( 

I '2 1 1  '111 f (b )(5) De lib Proc Priv 
ExecSec Clearance/";).// (, ... ----;:( (b )(5) De lib Proc Priv 

J ;]/ 7 - l(b)(5) Delib Proc Priv I 

Processed in ExecSec - Date: 12/11 Time: 6:03pm 

I I lJ I 6J brl-· 
I 

Correspondence Analyst: Tisa McRae 

IJ .' J o  f 

DO NOT MAIL - Call (name and extension):�
----

---------
--

--:
-

--
-:-:-

---
-

-
-

APPROVED FOR: Signature: ----- Autopen: ---- Date: ____ Approved by: ____ _ 

TIME CRITICAL 
DATE NEEDED= --------------------------------------
REASON FOR EXPEDITJNG: __________________________________________ __ 



Clearances: 

(b)(6) 
Andrew H. Hirshfi 
Commissioner for Patents 
(571) 272-8800 

l(b)(6) 
S'arah T. Hams 
Genera] Counsel 
(571) 272-7000 

(b)(6) 
Vi yier 
Cliief of Staff 

(571) 272-88 1 8  

;.t/;o �:;-
Date 

Date 



Commissioner for Patents 
Performance �greement 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Commissioner's Name (Last, First, Ml): Hirshfeld, Andrew H/ �/ Appraisal Pd. FY 2017 
,. 

Commissioner's Signature: 
l(b)(6) 

Date: ��J,f/1� 
Title: Commissioner for Patents Organization: USPTO 

Secretary of Commerce's Name (Last, First, Ml}: Pritzker, Penny 

Secretary of Commerce's Signature 1(b)(6) Date: !.h �--! - ;:,_ , .. , : ,: . 
Part 2. Progress Review 

. .P _,.-_.? 
Commissioner's Signature: (b)(6) I Date: .,..;�C>/1 7 
Secretary of Commerce's Signature: 

b)(6) 
Date: !1. 7!� tr 

" 
Part 3. Annual Summary Rating 

Annual Summary l,b)(6) 
Rating 

Commissioner's Signature· l(b)(6) Date: u/;�/; / 
Secretary of Commerce: (b)(6) Date: 

I J {:JZ'/ /1 
Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Rating Score : 

Final Final 
Critical Element (CE) Initial (if changed) Weight Initial (if changed} Summary Level Ranges 

1. Leading Change ,b)(6) 10% l(b)(6) 
2. Leading People 10% 
3. Business Acumen 10% 475-500 = level 5 
4. Building Coalitions 10% 400-474 = Level 4 

300-399 "" Level 3 
5. Results Driven 60% 200-299 = Level 2 

Any CE rated Level l =  Level l 

Total 100% 



Commissioner's Name- Andrew H Hirshfeld Appraisal Period· FY 2017 

Part 5. Cfitical Elements 
f--- ---------------1 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three perfonnance levels can be found in the system description) 

• 

• 

• 

• 

• 

Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes asf.lignments ahead of schedule at every step along the way. 

Level 4: The executive demonstrates a very high level of per.tbimance beyond that required for successful 
performance in the executive's positioh and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

Level 3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achlevement of strategic goals and meaningful results. The 
executive is an effective, "Solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging performance expectations established for the position. 

Level 2: The executive's contributions to the organization ru·e acceptable in the short tenn but do not 
appreciably advapce the organization towaids achievement of its goals and objectives. liVhile the executive 
generally meets established perf01mance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern :fi·om management While showing basic ability to accomplish 
work tbrough others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

· 

Level l:  In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees .. The executive does not meet established perf01mance expectations/timelines/targets and 
fails to produce- or produces unacceptable- work products, services, or outcomes. 

�-�����-----�------------.----------4 
Element Rating Lev':'! / Points 

' 

levelS = 5 points 
leve1 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points ' 

Level l = 0 points 



' 

' 

Commissioner's Name· Andrew H Hirshfe!d Appraisal Period· FY 2017 
Critical Element 1. Leading Change I Weight 10% 

Develops and implements an O-rganizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 

Agency-Specific Performance Requirements 
Exhibits sound judgment and decisiveness, personal accountability, integrity and ethical st�ndards, and resilience integral 
to serving the American public and to functioning in a leadership role in the Department of Commerce. In demonstrating 
leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government�wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works colfaboratively to foster economic grOwth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long�term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness ofthe revised count system for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents teleworl< and any expansion of the program; ensures any necessary coordination and agreement 

with the appropriate union from a bargaining unit employee aspect; 
• Continues to strengthen time and attendance controls for both teleworking and non�teleworking employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to all appropriate employees within the 

Patents Business Unit; 
• Supports the continued development and establishment of the office of the Deputy Commissioner for Patent 

Quality and related quality initiatives; 
• Leads the implementation of all quality initiatives developed within the Patents Business Unit in support of 

achieving exce!Jence in: work products, customer service, and measuring patent quality; 
• Ensures that training within the Patents Business Unit is delivered in a timely manner; 
• Ensure that employee workloads are monitored and takes steps to ensure that workloads are appropriate; 
• Supports tlie ongoing examination time analysis (ETA) and the USPTO's effort to conduct a comprehensive study of 

examination tifr!e; and 
• Supports the Presidential transition efforts . 

--
Secretary of Commerce Narrative: (Optional) 

-

-
Critical Element Rating-Leading Change / D level S 

' 

I 0 Level 4 I 0 Level 3 I 0 Level 2 I 0 Level 1 



_ Commissioner's Name: Andrew H Hirshfeld Appraisal Period· FY 2017 
Critical Element 2. Leading Peop/�---

/ Weight 10% 

Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against dearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seel<s and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
and equal employment policies and programs. 
AgencywSpedfic Performance Requi rements 
Builds and manages an appropriately skilled workforce by: 

• Supporting the enhancement of the Workforce Management Alliance and Patents Workforce Management 
Advisors; 

• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 
develop plans to provide a work environment that optimizes performance and increases job satisfaction;  

• EmbrQcing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee bQckgrounds; 
• Promptly and appropriately �ddressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; and 
• Supporting a culture of transparency, communication and collaboration in the Patents Business Unit. 

Secretary of Commerce Narrative: (Optional) 

Critical Element Rating - Leading People j 0 level S I 0 Level 4 j 0 level 3 I 0 Level 2 j D Level 1 



. Commissioner's Name· Andrew H Hirshfeld . Appraisal Period· FY 2017 

Critical Element 3. Business Acumen j Weight 10% r 

Assesses, analyzes, acquires, and administers human, financial_ material, and·information resources in a manner that instills 
public trust and accomplishes the·organization's mission. Uses technology to enhance processes and decision making. 

Executes the operating budget; prepares budget requests with justifications; and manages resources . 

Agency-Specific Performance Requirements . 

• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 
employees, reduces hiring time, and supports new hires' successful transition into the Federal Service; 

• Assesses current and future staffing needs on a regular basis; 
• Implements the Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effecti_veness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe worl<ing 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and, . 

• Strengthens the USPTO's telework program and assesses and improves controls as needed to best manage the 
USPTO's employees and focuses on the implementation of any new actions and guidance as may be necessary. 

Secretary of Commerce Narrative: {Optional) 

Critical Element" Rating - Business Acumen I 0 Level S I 0 Level 4 I 0 Level 3 I 0 Level 2 I 0 Level l 



Com-missioner's Name· Andrew H Hirshfeld . Appraisal Period· FY 2017 
Critical Element 4. Building Coalitions [ Weight 10% 
Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with a ppropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
om:anization. 
Agency-Specific Performance Requirements 

• Assures that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods ?nd services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for persona! development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhanced Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundal)l collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complementary missions, ami within the USPTO; 

• Promotes intra-agency cooperation by ensuring that all SES within their organizations incorporate specific 
measurable teaming/collaboration tasks in the development of their individual results sub-elements; 

• Supports a transparent and collaborative work environment; and 
' 

• Encourages enhanced communication within and across Business Units . 
--·----

Secretary of Commerce: {Optional) 

f---
Critical Elemen� Rating-Building Coalitions 

f'flmmi.�«i("'lnP.r "Jlprf("'lrm!ln<""P A CTPP.m,.nt - 1 (1/?(11 t'i 

j D Level S 

. 
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Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2017 

Critical Element 5. Results Driven / Weight 60% 
1--=----=---����-����-�c-��-�----------��---_L_ ·------ Agency Goals/Objectives for current FY: Must have at least 1 result {may have up to 4) 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or  quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

Individual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub�elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or  exceeds quality standards, is effective and 
efficient and produces significant ·benefits. Results reflect balanced consideration of public's and other stal<eholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub�elements may be weighed individually 
for a total of 60 percent and no sub�element should be weighted lower than 10 percent. Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit orgq.nization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 
events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment-�cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section·for each 
performance requirement specified. 

Sub Element/Performance Requ irement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 25%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overaJJ performance taking into account the totality of all  the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached docul!lent represents a level of outstanding performance. 

Strategic Alignment: 
Strategic Alignment: Strategic Goal! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 

, the next several years. 
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Sub Element/Performance Requirement 2: Quality and Training [Weight: 45%1 Strategic Alignment: 
High-quality patents, I.e. patents that are correctly issued in compliance with Strategic Alignment: Strategic Goal .!  
all the requirements ofTitle 35 as well as the relevant case law at the time of /Objective Alignment� 
jssuance, fuel innovation and reduce needless litigation by providing an 
unambiguous notice of rights through clear claim boundaries, clear 
specifications, and clear prosecution histories. To ensure we continue to issue 
high-quality patents, the USPTO is continuing its efforts to enhance patent 
quality through the Enhanced Patent Quality Initiative (EPQI), which is a 
collection of programs and initiatives designed to enhance the quality of issued 
patents. 

The Patent business unit is committed to educational leadership, excel!ence, 
and quality in our products and services by (1) providing comprehensive 
training programs in innovative and progressive environments to employees of 
the Patent business unit and, (2) providing education and training in 
coordination with our partners in the Patent community. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and wiH be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Patent Classification Processes, International 
Cooperation/Engagement and Domestic Outreach [Weight: 15%] 
Improve on the existing c!assification system with a set of information services 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2017 
Budget. 

Develop and strengthen outreach a�d partnerships with international IP 
communities especially as it relates to Cooperative Patent Classification (CPC). 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, small business, colleges and 
universities, women and minorities. · 

Goal !, Objective 4 ofthe USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: 
Strategic Goal l/Objective Alignment 
;!& 

Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 
CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 
stakeholder access to work products of 
other IP offices. 

As a fee-funded agency, the USPTO relies on user fee collections to fund Goal !, Objective 6 of the USPTO 2014-
operations. The USPTO considers a number of economic factors and relevant 2018 Strategic Plan will be accomplished 
indicators when forecasting its workloads. While many of these defining by focusing on improving and enhancing 
indicators point toward renewed economic expansion, considerable stakeholder and public outreach and 
uncertainty still remains regarding the current and near future prosp·ects for increasing awareness and transparency 
growth. This uncertainty could affect anticipated USPTO worldoads and fee of patent information, and patent 

'::"c"o"ll e:o:c:.:<:.:io::_n::s_:w:ch.::ic:::h.:_::_i n:.;t,.,uccrn"-:"c::o u"l"d-'s"ig"n"ifc;ic"a"-n"tlcty-'i m=p=a=ct:.;<c_h::oec:Uc:cS_,P_,T_,O:.;' s'-"lo"'n"g-_.t::e.,rm.._ _ __o_:a,p,p.,l i�c=a t�t?_n and ow ne rsh i p information. 
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. Co m missioner's N am e · _,A:"nccd:.:r__,e'Cw"cH'"-H�i rs:.:h.::f..:e:.:l d'-
;,---

-
,--;o

-,
----,--,-:--,

--'-A.,-p"'p"ra,..i:.:sa,..J --�e rio d · FY 2 0 17 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Patent Legal Administration, Office of Petitions 
and Patent.Administration [Weight: 1_5%J 

Develop an effective and efficient planning strategy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of patent legal administration in the 
Office of Petitions to contribute to the achievement of goals, objectives and 
targets based on requirements in the President's FY 2017 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
targets based on requirements in the P resident'.:; FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defininri 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overaJJ performance taking into account the totality of all the measures in �he 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of a"utstanding performance. 

Strategic Alignment Str�tegic Goal 1 
/Objective Alignments 1, 2. 4. 5 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent P€ndency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overaf! 
patent pendency time reduced to 10 
months for a first office action and 20 
mpnths total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal J, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 

·. quality, claim clarity is improved, and the 
stakeholder community has a dear 
understanding of the meaning of a 
"quality" patent 

Goal I, Objective 5 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by improving the processing of 
electronic-based information, and 
providing information in a variety of 
services to employees to improve 
efficiencies, job performance, and 

I achievement of strategic goals. 

:seccre�t-a-�-o-f�C�o-m 
__ 

m_e_r�ce�N�acrr�a�ticve�:�(�O�p�a�o�na�I�)------------------------_L ____ _ 

Critical Element Rating - Results Driven I 0 level S I 0 leve1 4 I 0 level 3 I 0 level 2 I 0 Level l 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2017 

Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld Rating Period FY 2017 

Driven 
Performance 
Requirements (PR) 

Performance 
Requirement 
Rating Level 

Weight 
(multiply 
by) 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Points 475 - 500 = Level 5 
Performance 25% Rating Score 
Requirement 1 Points 400 -474"' Level 4 
(Patent Pendency, Rating Score ����I(J[�'r1"d<Qlrt>eiiJirlE,s;'---f------f--::::::---f-----� Points 300- 399 = Level 3 
Performance 45% Rating Score 
Requirement 2 Points 200-299 = Level 2 

!4�'.!1i!'i_�ar1nd<Q�I2!c'ill__-1-------k
=

c---J------1 Rating Score 
Performance 15% Any PR rated Level 1 overall 
Requirement 3 score must be = Level 1 
(Patent Classification Rating Score 
Processes, International 
Cooperation/Engagement 

i 
Performance 
Requirement4 
(Patent Legal / 

Administration, Office of 
Petitions and Patent 

Requirement Total Score "' Level 

Results Driven Performance Weight Performance Point Ranges to Rating Level Score 
Performance Requirement {multiply Requirement 
Requirements Rating Level by) Points Score 

Score 
f-':'"':====--t-::------f---:c:---f-:-::-::----1 Points 400 - 474 = Level 4 Rating 

5 x 30 Score 

I ����;;z.�-J-s----+Kis-+?5--�--i Points :300- 399 = Level 3 Rating I 5 x 15 Score ��'!ifc�"'.':!2-f-,-----+--:c:--+=-------J Points 200- 299 = Leve l 2  Rating 
3 x �  �re 

Any PR rated Level l overall score 
must be = Level l Rating Score 

Results 
Driven Initial 
Element 

Results Driven 
Initial Element 
Score 

Performance 
Requirement 
Total Score 

415= Level 4 4* 

Driven Score beside Results Driven Critical Element on the 
bottom of page 1. 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2017 

Critical Element 5. Result� Driven (Total Weight 60%} 

Results Sub Element 1· Patent Pendency Backlog and Timeliness (Weight 25%) . ' 0 

FY 20�7 Targets 

Patent Pendency, Backlog and -2% - 0% D%-2% 2% - 4% 4% - 6% FY 2017 Results 
Timeliness Measures Filihg Filing Filing Filing -

Growth Growth Growth Growth 
-

Patent Corps EJ.uck!og Metrics 
Unexamined Backlog* 469;ooo- 477,000 - 485,000 - 493,000 -

477,000 485,000 493,000 502,000 
RCE backlog 28,000 

-

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 15.5 
Total Pendency 25.5 
UPR PUs 620,000 
Tl Pend€ncy (snapshots � 12 97.5% months) 
RCE Pendency (inventory _,.;; 4 67% months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0% - 2% for the FY the 
backlog goal will be 477,000 - 485,000). 

Results Sub Element 2· Quality and Training (Weight 45%) . 

FY 2017 Quality Results, Measures and Targets 
Manilgement and Support- Clarity Data Collectiqn Form {eeoc}. FY2i117 TaTgets FY 2017 Results --

I mplement MRF 3.0 Implement by end of FY '17 Q2 

Management and Support- Quality MetrkS"for CorrectneS"S and Clarity FY 2017 Targets FY 2017 Results 
FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90 - 95% 
·-· 

FY '17 Corps Quality Metrics: 103 Correctness 88 - 93% -FY '17 Corps Quality Metrics: 112 Correctness 87 - 92% 
FY '17 Corps Quality Metrics: 101 Correctness 93 - 98% 

Establish baseline clarity 
FY '17 Corps Quality J\/letrics: Clarity metric(s) for FY '18 by end of 

Q4 
FY '18 Corps Quality Metrics: Correctness Re-evaluate current targets 

-�·--

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 
�---------

Enhanced Search Program Establish pilot in FY '17 
Topic Submissions for Case Studies Publish reports (6) for studies 

implemented in FY '16 
' "  



' Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2017 . 

. 
Administer two External Quality Surveys and two Internal 
Quality Surveys 

Implement a uniform standard of review to be utilized in 
the Office of Patent Quality Assurance (OPQA) and the 
Technology Centers 

··-· 

' Exaininption Time. Analysis {ETA} FY 2017 Targ§.t� FY 2017 Results 
Address areas of low examination time expectancy by the 
end ofthe fiscal year 

·---· 

Training Measures and Targets FY 2017 Targ_ets FY 2017 Results 
Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

Continue development and 
Training Measures and Targets - Clarity of the Record delivery of training r"elated to 

Clarity of the Record . 

Results Sub Element 3: Patent Classification Processes, lrlternational Cooperation/Engagement and Domestic Outreach 
{Weight· 15%} 

Patent Classification Process Measures FY 2017 Targets FY 2017 Results 
CPC Quality Metrics 

Ensure quality of PG Pubs symbol placement 90-95% 

International Coopero�ion/En!i"agement Measures FY 2017 Targets FY 2017 Results 

I nitiate Projects within the newly formed Industrial Design Five (IDS) Launch one or more 
projects to be Jed by Framework O IPC/Patent Ops team 

Provide Accessing Office Functionality for WI PO Case under the First Quarter FY '17 Global Dossier Program 
Deliver requirements for 1 

Define new services/features/functions for the Global Dossier or more new services to . 
the implementation team� 

Continue CPC engagement and training with other IP offices 3 to 5 Offices 

Domestic Outreach Measures FY 2017 targets FY 2017 Results 
Independent Inventor Conferences 1·2 

Outreach Programs to Small Businesses & Entrepreneurs 8·12 

Outreach Programs to Colleges/Universities 10-15 
Outreach Programs to Women & Minority Inventors 4·8 

Outreach Programs for/with Satellite Offices 5 · 10 

Sub Element 4· Patent Legal Administration Office of Petitions and Patent Administration {Weight· 15%) 
=-=-'---�- ' 

Patent Legal Administration Measures 
·----··-· 

% of Clear and Timely Guidance and Memos Co!llpleted 
% of Clear and Timely Rulemaking and Notices Published 
% of Timely Implementation of Legislative Changes. and Case Law 1 
Developments _ _  

··�· 

" 

FY 2017 Targets 
75-85% 

75-85% 
·�·---·· 

75-85% . 

FY 2017 Results 



Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2017 
Office of Petitions Measures 

% of Timely Petition Decisions1l 
% of Timely Track 1 Petition Decisions2l 
% of Timely PPH Petitions3l 

1) Pet1t1ons processed m lEss than s1x months from the fdmg date. 

a. Does not include PTA petitions. 
2] Track 1 petitions processed in less than 60 days. 

3) PPH petitions processed in le"ssthan 120 days. 

FY 2017 Targets 

75-85% 

75�85% 

75-85% 

Patent Administration Measures 

Patents-fnd-to-End (PE2E)Transition FY 2017 targets 

Implement IT components of PE2E in Operations (Officia l  1-2 Correspondence) 
Implement IT components of PE2E in Operatio-ns (Search) 1-2 
Retire Legacy IT Systems (eDan) 1-2 

If System fmprovements FY 2017 targets 

Deploy Enhancements to PE2E Docket and Application Viewer (DAV) 1-2 
Deploy Enhancements to PE2E Cooperative Patent Classification 1-2 (CPC) 
Deploy Enhancements to PE2E eModernization (eMod) 1-2 

FY 2017 Results 

FY 2017 Results 

FY 2017 Results 

Note: Meeting or  exceeding the targets in the above sub-elements represents a level of outstanding performance. 



Andrew H. Hirshfeld 
Commissionerfor Patents 
FY 2017 Mid-year Performance Bullets 

Critical Element 1: leading Change (10%): 
b)(6) 

Office of Quality Management: 

(b)(6) 

1 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2017 · Mid-yecr Performa nee Bullets 

(b)(6) 

Cooperative Patent Classification {CPC) Project: 
b)(6) 

Office of International Patent Cooperation: 

(b)(6) 

Patents-End� To-End {PE2E): 
b)(6) 

2 



Andrew H. Hirshfeld 
Commi�sioner for Patents 
fY 2017 Mid-year Performance Bullets 

Financial Advisorv_BoardJFABl: (b)(6) 
Administration Transition: rb)(6) 
Time and Attendance; 

Office of Patent Examination Support Services (OPESS): b)(6) 
Sets Strategic Direction to address Goals: (b)(6) 
Other: rb)(6) 
Critical Element 2: Leading People (10%): (b)(6) 

3 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 Mid-year Performance Bullets 

(b)(6) 

Human Capital, employee engagement: 

(b)(6) 

Cooperative Patent Classification (CPC) Project: 
b)(6) 

PE2E (Office of Patent Information Management); 
(b)(6) 

Patents Quality: 
(b)(6) 



Andrew 1-L Hirshfeld 
Commissioner for Patents 

f."'{ 2017 Mid-year Perform<! nee Bullets 

Patents Town Hall Initiative: 
rb)(6) 

Personnel: 
b)(6) 

Reports and Audits: 
(b)(6) 

(b)(6) 

Critical Element 3: Business Acumen (10%1: 
(b)(6) 

Budget & Performance Metrics {Office of Patent Financial Management) 

(b)(6) 

5 

f.O 



Andrew H. Hirshfeld 
Commissioner for Patents 

fY 2017 Mid-year Performance Bullets 

b)(6) 

Patents Teleworl< Program: 

(b)(6) 

Time and Attendance: rb)(6) 

Patents Hiring: 
b)(6) 

Administration Transition: 
rb)(6) 

Cooperative Patent Classification (CPC) Project: 
(b)(6) 

6 



Andrew H. Hirshfeld 
Commissionerfor P2.tents 
fY 2017 Mid-year Performance Bullets 

Other: 

(b)(6) 

Critical Element 4. Bui!din� Coalitions {10%1: 
(b)(6) 

Collaborating within USPTO: 

b)(6) 

7 



Andrew f-1. Hirshfefd 
Commissioner for Patents 

. FY 2017 Mid-year Performance Builets 

(b)(6) 

Outreach to under-represented user groups (Office of Innovation Development): 
rb)(6) 

Cooperative Patent Classification (CPC) Project: rb)(6) 
Public p,resentations, representation activities: b)(6) 

8 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2017 Mid-year Performance Bullets 

9 

Quality Forum; Collegiate Inventors Award Ceremony; USPTO Patent Quality 

. Conference. 

Critical Element 5. Results Driven {60%): 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 25%) 

I FY 2017 Targets . · . . 
. .  

Paten.t Pendency/ 
�2% ;. 0% 2% � 4% Bcicklc#J ilnd Timeliness 0� �2% 4% � .6% 

Measures R,iin#. . Filing Fi!ihii Fil/rig. 
Growth Growth GroWth GroWili 

Patent Corps Backlog 
Metrics 

Unexamined Backlog* 
469,000 - 477,000� I 485,000 - 493,000 -
477,000 485,000 493,000 502,000 

RCE backl<llg 28,000 

Patent Corps Pendency and 
Timeliness Metrics ' 

First Action Pendency 15.5 : 
Total Pendency 25.5 

· UPR PUs 620,000 -------T1 Pendency {snapshots 97.5% � 12 ma,nths) 
------·-·------·-

RCE Pendency (inventory 67% � 4 months) _l 
----·--....-

rb)(6) 

(b)(6) 

Results Sub Element 2: Quality and Training (Weight 45%) 

o Un der the Quality and Training results sub element at mid-fiscal year the 

following results have been achieved: 

Mid:"Yeai' FY 
z6i7'k�sults 

b)(6) 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 Mid-ve•r Performance Bullets 

10 

FY 2017 Quality Results/ Measures and Targets 
·-

. Management and Support- Clarity Data Collection . . f FY 2017 Targi!ts Mid� Year FY 2017 ResultS 
. 1-- Fprm (CCDC) 

· 

Implement MRF 3.0 Implement by end of FY (b)(6) 
M;,tri;;tgement arid Support :-:- Q:iJality Metrics for 

. . · . : . ·  .. ·. .. . . . .  . . . . . . · . Correctness and Clarity 
FY 2017 Statutory Compliance Rate Targets 

__ .,. ___ 

FY '17 Corps Quality Metrics: 102 C�rrectness 
FY '17 Corps Quality Metrics: 103 Correctness 
FY '17 Corps Quality Metrics: 112 Correctness 
FY '17 Corps Quality Metrics: 101 Correctness 

FY '17 Corps Quality Metrics: Clarity 

--

FY '18 Corps Quality Metrics: Correctness 
f--·------

Implement Phase 2 of Clarity of Record Pilot 
Enhanced Search Program 

, Topic Submissions for Case Studies 

'17 Q2 

. .  FY ioi7 Tanjets 

90 - 95% 
88 - 93% 
87 - 92.% 
93 - 98% 

-

Establish baseline 
clarity metric(s) for FY 
'18 by end of Q4 
Re-evaluate current 
targets 

---· ... 

Implement in FY '17 
1 Establish pilot in FY '17 

Publish reports (6) for 
studies implemented in 
FY '16 

··---- · 

Administer two External Quality Surveys and 
two Internal Quality Surveys 

Implement a uniform standard of review to 
be utilized in the Office of Patent Quality 
Assurance {OPQA) and the Technology 
Centers 

Examination Time Analysis (ETA) FY 2017 Targt?tS 
Address areas of low examination time 
expectancy by the end of the fiscal year 

-

Tt(linirig [IIJeosures and Targets FY 2017 Target.s 

Ensure that Training is delivered in a timely 
manner in accordance with established 
timelines. 

Training Measures and Targets - Clarity of Continue development 
the Record and delivery oftraining 

Mid-Yea� FY 2017 Results 

b)(6) 
-

Mid-Year FY 2017 Results b)(6) 
Mid� Year FY 2017 Results (b)(6) 

I 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 Mid-year Performance Bullets 

I related to Clarity of the 
Record 

Results Sub Element 3: Patent Classification Processes, International 

Cooperation/Engagement and Domestic Outreach (Weight: 15%} 
. . . 

. . . .  . .  . . 

Patent classifict:rtion Prpc�ss Me�:?iJres 

CPC Quality Metrics 
Ensure quality of PG Pubs symbol placement 

International Cooperation/Engagement Meas.ures 
.... . . .  . .  

Initiate Projects within the newly formed Industrial 
Design Five (IDS) Framework 

Provide Accessing Office Functionality for WI PO Case 
under the Global Dossier Program 

Define new services/features/functions for the Global 
Dossier 

Continue CPC engagement and training with other IP 
offices 

Domestic Outreach Measures 

Independent Inventor Conferences 
Outreach Programs to Small Businesses & 
Entrepreneurs 
Outreach Programs to·Colleges/Universities 
Outreach Programs to Women & Minority Inventors 
Outreach Programs for /with Satellite Offices 

FY 20i7 Targets 

90-95% 

FY 2017 Targets 
- - . . .  . . . .  

Launch one or more 
. . 

projects to be led by 
OIPC/Patent Ops team 

· First Quarter FY '17 

Deliver requirements for 1 

or more new services to 
the im_plementation team 

3 to S Offices 

FY 2017 targets 

1-2 

8-12 

10-15 

4-8 

5 - 10 

11 

Mid .. Yei:jr fY20l7. 
#esuits 

b)(6) 
Mid-Year FY 201,7 

Results 
" (b)(6) . .  . 

Mid-Year FY 2017 
Results b)(6) 

Sub Element 4: Patent Legal Administration, Office of Petitions and Patent Administration 

(Weight: 15%) 
· 

E Patent legal Administration Measures 

FY 2017 Targets 
% �f Clear and Timely Guidance and Memos 
Completed 75-85% 

% of Clear and Timely Rulemaking and Notices 
Published 75-85% 

% of Timely lm plementation of Legislative Changes 
and Case law Developments 

Office of Petitions Measures 

75-85% 

I Mid-Year FY 
2017 Results (b)(6) 

I 
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Andrew H. Hirshfeld 
Commissioner for r'<Jtents 
FY 2017 Mid-year Performance Bullets 

%of Timely Petition Decisionsil 
% of Timely Track 1 Petition Decisionszl --
% of Timely PPH Petitions31 

-------· . . . . 1) PetttJons processed m less than SJX months from the ftlrng date . 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in Jess than 120 days. 

F'l2i11! Tai'gers 

75-85% 
75�85% 
75-85% 

Patent Administratipn Measures 

12 

Mid,.YearFY 
iiii.i R��u!ts 

b)(6) 

. . . Patents-End�to-fiul (PEZ�]T;�nsitibn . ., · FY J.�j7 targ(!ts Mip-Year f:y 2017 .Resuits 
Implement IT components of PE4E in Operations 1-2 �b)(6) 
{Official Correspondence) 
Implement JT components of PE2E in Operations 1-2 (Search} 
Retire Legacy IT Systems (eDan) 1-2 

... FY 2pi.7.�argets . IT �ystem imp{civem�nts 

Deploy Enhancements to PE2E Docket and 1-2 
Application Viewer (DAV) 
Deploy Enhancements to PE2E Cooperative Patent 1-2 Classification {CPC) 
Deploy Enhancements to PE2E eModernization 1-2 (eMod) 

Note: Meeting or exceeding the targets in the above sub-elements represents a level of 
outstanding performance. 

--



Commissioner for Patents 

Performance ent 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Commissioner's Name (Last First, Mf): Hirshfeld, Andrew H. Appraisal Pd. FY 2018 

4 , �/ 
Commissioner's Si

-
gn
_

a
_
tu
_

r
_
e
_
: Ll(b_)_(6-)--------,,...------------..JL Date: I I  ( ) ;: 7 

Title: Commissioner for Patents 

Rating Official's Name (Last, First, Ml): Matal, Joseph 

Rating Official's Signature: 

Part 2. Progress Review 

Commissioner's Signature: 

Rating Official's Signature: 

Part 3. Annual Sum 

Annual Summary 
Rating 

Commissioner's Signature 

Rating Official's Signature: 

6) 

(6) 
Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Rating 
Final 

Score 

Critical Element (CE) 

1. Leading Change 

2. Leading People 

I �g� t
-

1

-

ni

-

ti

-

al

- 1 
10% 

10% 

3. Business Acumen 10% 

4. Building Coalitions 10% 

5. Results Driven 60% 

Total 100% 

Final 

Organization: USPTO 

Date: 6 f�/;8----- 1 
Date: ' ( 1 q">(t f 

Date: 1 1  (r �� � 
Date: 

Summary�evel Ranges 

475-500 = Level 5 
400-474 = Level 4 
300-399 = level 3 
200-299 = level 2 

Any CE rated Level l = Level l 



Commissioner's Name: Andrew H. Hirshfeld Appraisa l Period: FY 2018 
Part 5. Critical Elements 

Pcr·formance Standards for Critical Elements (The perf01mance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• 

• 

• 

• 

• 

Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results i n  U1e executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency eff01ts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

Lcvel 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established petformance expectations, timelines, or targets, as applicable. 

Level 3 :  The executive demonstrates the high level of pe1f01mance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers higb-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging perfmmance expectations established for the position. 

LeveJ 2 :  The executive's contributions to the organization are acceptable in the short tenn but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established perfmmance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concem from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those effmts effectively to address problems characteristic of the organization 
and its work. 

Level l :  In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive does not meet established performance expectations/timelines/targets and 
fails to produce- or produces unacceptable- work products, services, or outcomes. 

Element Rating level Points 

Commissioner Performance Agreement - 9/20 l 7 2 

I Level 5 = 5 points 
Level 4 = 4 points 

1 Level 3 = 3 points 
Level 2 = 2 points 
Level l = 0 points 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 1. Leading Change Weight 10% 
Develops and implements an orgunizational vision that integrates key organizational and proeram goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and proeram performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and ma inta ins program focus, even under adversity. 

Agency-Specific Performance Requirements 
Exhibits sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience integral 
to serving the American public and to functioning in a leadership role in the Department of Commerce. In demonstrating 
leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic erowth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Supports the Administration's eoa ls of increasing jobs and growing the economy by ensuring the issuance of high 
quality patents with clear boundaries of protection; 

• Exhibits vision and strategic thinking to address concerns that cross oreanizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity und innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness of Patent's production systems for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents' telework and any expansion of the its telework programs; ensures any necessary coord ination 

and agreement with the appropriate union from a bargainine unit employee aspect; 
• Continues to strengthen time and attendance controls for employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to all appropriate employees within the 

Patents Business Unit; 
• Completes the transition, including training, within the Patents Business Unit, to the Official Correspondence (OC) 

tool; 
• Oversees the development and implementation of all qual ity related initiatives developed within the Patents 

Business Unit; 
• Ensures continued improvement in employee training within the Patents Business Unit; 
• Ensures that employee workloads are monitored and takes steps to ensure that workloads are appropriate; 
• Supports the USPTO's effort to comprehensively study and plan to adjust examination time goals, as appropriate, 

to ensure optimal USPTO performance in patent pendency and quality that is commensurate with stakeholder 
expectations and user fees; 

• Supports the Presidential transition efforts and the transition of a new Under Secretary of Commerce for 
Intellectual Property and Director of the USPTO; 

• Supports the Administration's Regulatory Reform efforts by supporting the elimination of unnecessary, ineffective, 
and burdensome rules and regulations within the Patents Business Unit; and, 

• Supports and provides guidance regardine the implementation of a revised process for routing utility patent 
applications in light of the transition from U.S. classification (USPC) to the Cooperative Patent Classification System 
{CPC). 

------------- - - -- -------

Rating Officia l Narrative: (Optionaf) 

Critical Element Rating - Leading Change 0 Level S -- / D Level 4 / D Level 3 
1 tj-

L�velz
_l_ D Level l 

Commissioner Performance Agreement - 9/20 l 7  3 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Yeilr-End P�rforman<:c Summary 

Critical Element 1: Leading Change (10%): b)(6) 

Subject Matter Eligibility: (b)(6) 

Search Initiatives: (b)(6) 

1 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Year-End Perform<Jnc:� Surnrroary 

b)(6) 

E)(amination Time Analysis (ETA) b)(6) 

2 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Veil r-End Pedormance Summary 

Executive Orders: b)(6) 

Time and Attendance (b)(6) 

S �E Interest Pro2"ram (b)(6) 

Workforce Effects of Information Technology (IT) Improvements (b)(6) 



Andrew H. Hirshfeld 
Commission�r for Patents 
�y 2018 Vcar-Er�d PerformancP. Summary b)(6) 

IT Development Task Force: rb)(6) 
Cooperative Patent Classification (CPC) Project: (b)(6) 

Office of International Patent Cooperation: (b)(6) 

4 

. 



Andrew H. Hirshfeld 

Commissioner for P�tents 
F'f :lUll! Year··tnd Performance Summary rb)(6) 
Patents-End-To-End (PE2E) and Patent IT initiatives: b)(6) 

Financial Advisory Board (FAB): rb)(6) 
Office of Patent Examination Support Services (OPESS): l(b)(6) 
Training: (b)(6) 

Sets Strategic Direction to address Goals: rb)(6) 



Andrew H. Hirshfeld 

Commissioner for P<1tenh 
FY 2018 Year l:.nd f'erformanr.f! Summary 

(b)(6) 

Patent Trial and Appeal Board (PTAB): 

[b)(6) 

Other: (b)(6) 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 2. Leading People Weieht 10% ---------------Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retair1s, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish oreanizational performance objectives while supfJorting workforce diversity, workplace inclusion, 
and equal employment polici_es and programs . . _____ _ 

Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supportir1e the enhancement of the Workforce Management Alliance and Patents Workforce Management 
Advisors; 

• Ensurinp; surveys (including Federal Employee Viewpoint Survey and the USPTO People Survey) and other 
instruments are in place to monitor and develop plans to provide a work environment that optimizes performance 
and increases job satisfaction; 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeine the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Ensuring that managers are af]propriately trained; 
• Continuing to strengthen time and attendance controls for employees; 
• Encouragine employees to develop new and better ways of performing tasks; 
• Ensuring that clear and consistent legal and procedural positions are taken on behalf of the Agency by the Patents 

Business Unit; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business Unit; and 
• Ensuring that employees are efficiently workinp; on mission-critical tasks; 
• Retaining a highly skilled workforce; 
• Rewarding the most productive employees; and, 
• Ensurir1g that employees are appropriately recognized. 

Rating Official Narrative: {Optional) 

Critical Element Rating - Leading People 

Commissioner Performance Agreement - 1)/2017 

�-· 0 Level 5 - [ 0 Level 4 [ 0 Level 3 [ D Lev�i � [ D Level
---�--

4 



Andrew H. Hirshfeld 
Commissioner for Pillenls 
�y 2018 Ye;�r-fnd Performiln<e Summary 

Critical Element 2: Leadin� Peoole (10%}: (b)(6) 

Human Capital, employee engagement: (b)(6) 

I 



Andrew H. Hirshfcld 
Commissioner for Patents 
FY 2018 Year-End Perform;mcc Summary 

SPE Interest Program (b)(6) 

Cooperative Patent Classification (CPC) Project: (b)(6) 

PE2E (Office of Patent Information Management) other IT efforts: b)(6) 

8 



Andrew H. Hirshfeld 
Commissioner for P<llf:mt� 
FY 2018 Year l:.nd f>erformanc� Summary 

Workforce Effects of Information Technology (IT) Improvements 
b)(6) 

Personnel: 
rb)(6) 

Training: 
b)(6) 

Federal Employee Viewpoint Survey (EVS): 
rb)(6) 

Time and Attendance 
(b)(6) 

9 



Andrew H. Hirshfeld 
Commi5�iooE!r for Patents 
FY 2018 Year-End Performance Summary 

Other: (b)(6) 

10 



Commissioner's Narne: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 3. Business Acumen Weight 10% c-c�---c--

- - - -��� --�-- ----Assesses, analyzes, ocquires, and administers human, financiul, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 

I Executes the opera_tl_l!g budget; pree_ares budget reqlJ_�sts with justific!'ltions; and manages resou�r"c�eso .. ____ _ 

Agency-Specific Performance Requirements 
• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 

employees, reducing hiring time, and supporting new hires successful transition into the Federal Service; 
• Assesses current and future staffing needs on a regui<Jr b[lsis; 
• Implements the Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to uchieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to m aximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages [ln appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Mal<es effective use of available information technology (IT) to achieve organizalional goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and datu; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Ensure that reliable, state of the art IT systems are in place in order to meet the needs of employees and 
stakeholders and to support the Agency's mission; 

• Support the rollout and training of a new search tool to employees; 
• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 

which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, <Jchieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; 

• Strengthens the USPTO's telework program and assesses and improves controls as needed to best manage 
employees and focuses on the implementation of any new actions and guidance as may be necessary; 

• Ensures that user fees are appropriately set and utilized; 
• Develop an implementation plan to best utilize available electronic resources to provide examiners with 

information to facilitate patent examination quality and efficiency. 

Rating Official Narrotive: (Optional) 

Critical Element Rating - Business Acumen D Level S 

Commissioner Pcrformam:c Agreement - 9/2017 5 

� -·[] Level 4 I D 
-level 3 
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D Level 2 I D Level l 



J\ndrew H. l !irshfeld 
Currunissioner for I' ate rots 

�Y 7.011\ YP.ar·End Performan<:e Summary 

Critical Element 3: Business Acumen (10%): (b)(6) 

Budget & Performance Metrics (Office of Patent Financial Management) (b)(6) 

Patents Telework Program: rb)(6) 
Time and Attendance 

Patents Hiring: �b)(6) 
Cooperative Patent Classification (CPC) Project: rb)(6) 

11 



Andrew H. Hir.shfeld 
CommissionPr for Patents 
FY 2018 Year-End Performance Summary (b)(6) 

Subject Matter Eligibility: (b)(6) 

a:xi:lml m:n1un 1 unt= "'ncuy::o15 \t: 1 "'I b)(6) 

12 



Andrew 1-L Hirshfeld 
Commissio11er for PatP.nts 

FY 2018 Year-End Performance Summary 

Executive Orders: b)(6) 

Pro se Assistance (b)(6) 

Other: (b)(6) 



Commissioner's Name: Andrew H Hirshfeld Appraisal Period: FY 2018 
Critical Element 4. Building Coalitions Weight 10% -- - ... -- - .......... --- --- - ------Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and  ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external pol itics that affect the work of the 

____Q_r_ea n ization. 
Agency-Specific Performance Requirements 

• Assure� that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies; 

• Demonstrates a high degree of responsiveness to the full range of stakeholders, including end users of goods and 
services for which the executive is responsible, Departmental and operating unit leadership, members of Congress 
and their staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify stakeholder needs and expectotions, responds to identified concerns promptly, professionally and 

fairly, and improves business and manugement processes based on customer and employee feedback; 
• Improves access to the patent process for small businesses and independent inventors and ensures that assistance 

is provided to small businesses and independent inventors on understanding how to obtain and enforce Patent 
rights; 

• Provides dedicated examination resources to pro se applicants; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employee!> are led and motivated; 
• Collaborates with stakeholders on specific Patent-related initiatives; 
• Ensures that messages to stakeholders are clear and consistent and coordinated within and across business units; 
• Works with internal and external stakeholders in the development and implementation of quality improvement 

programs; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
o rganizations with complementary missions, and within the USPTO; 

• Promotes intra-agency cooperation by ensuring that all Senior Executives (SES) within the Patents organization 
incorporate specific measurable teaming/collaboration tasks in the development of their individual results sub
elements; 

• Supports a transparent and collaborative work environment; 
• Puts systems in place to ensure coordination within and among business units so as to ensure that information is 

being shared; and, 
• Encourages enhanced communication within and across Business Units. 

Hating Official Narrative: {Optional) � �
- - - - - � 

� 

----

Critical t:lement Rating - Building Coalitions I D level S I D Level 4 I D Level ;-- 1 D Level 2 r·-o Level 1 

Commissioner Pcrfonmmcc Agr·ccment - 9/2017 6 



Andrew H. Hirshfeld 
CommissionE"r for Patent� 

FY 2018 Year-£nd Performa11ce Summary 

Critical Element 4. Buildine: Coalitions (10%): (b)(6) 

Collaborating within USPTO: (b)(6) 
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Andrew rt. Hirshteld 
Commissioner for Patents 
FY 2018 Yt!<�r-End Performanc� Sllmmary 

Outreach to under-represented user groups (Office of Innovation Development): 

t
b)(6) 

Cooperative Patent Classification (CPC) Project: 

l(b)(6) 

Public presentations, representation activities: 

(b)(6) 

1� 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 5. Results Driven Weight 60% 
Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4) 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
{including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

lr1dividual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant benefits. Results reflect balanced consideration of public's and other stakeholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub-elements may be weighed individually 
for a total of 60 percent and no sub-element should be weighted lower than 10 percent Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit organization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 

events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/ Annual Performance Plan, or other organizational planning document in the designated section for each 
performance req uirement specified. 

Sub Element/Performance Requirement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 30%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relics on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, uncertainty still remains 
regarding the current and near future prospects for growth. This uncertainty 
could affect anticipated USPTO workloads and fee collections which in turn 
could impact the USPTO's long-term goals, objectives and targets, and 
therefore simultaneously affect any interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Commissioner Perti:Jrmance Agreement - 9/20 1 7  7 

Strategic Alignment: 
Strategic Alignment: Strategic Goal !. 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on  the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 



Commissioner'� Name : Andrew H. Hirshfeld 
-· . c-=--:c-= Sub Element/Performance Requirement 2: Patent Quality [Weight: 30%] 

��---'A-'pC'p raisal Period: FY �_9.olcc8 __ --, 
Strategic Alignment: 

High-quality patents, i.e. patents that are correctly issued in compliance with 
all the requirements ofTitle 35 as well as the relevant case law at the time of 
issuance, fuel innovation and reduce needless litigation by providing an 
unambiguous notice of rights through clear claim boundaries, clear 
specifications, and clear prosecution histories. To ensure we continue to issue 
high-quality patents, the USPTO is continuing its efforts to address patent 
q uality. 

The Patent business unit is committed to educational leadership, excellence, 
and quality in our products and services by {1) providing comprehensive 
training programs in innovative and progressive environments to employees of 
the Patent business unit and, (2) providing education and training in  
coordination with our partners in  the Patent community. 

As a fee-funded agency, the USPTO relies on user fcc collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of al l  the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

--�- ��- ec---ce� Performance Requirement 3: Patent Classification Processes, International 
Cooperation/Engagement and Domestic Outreach [Weight: 20%] 
Improve on the existing classification system with a set of information services 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2018 
Budget. 

Develop and strengthen outreach and partnerships with intcrnationai iP  
communities especially as it relates to Cooperative Patent Classification (CPC). 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, entrepreneurs, small business, 
and colleges and universities. 

As a fee-funded agency, the USPTO relies on user fee collection.� to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expan5ion, considerable 
uncertainty still remains regarding the current and ncar future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
go{} Is, objectives and targets, and therefore simultaneously affect any interim 
results. 

-
-=--=-

-
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· Strategic Alignment: Strategic Goal .! 
. /Objective Alignment� 

Goal I, Objective 4 of the USPTO 2014-
: 2018 Strategic Plan will be accomplished 

when issued patents arc of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: 
; Strategic Goal .! /Objective Alignment 

M 

Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 

' CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 

: stakeholder access to work products of 
other IP offices. 

Goal !, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 



Commissioner's Name: Andrew H.  Hirshfeld 
,----��� � 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of al l  the measures in the 
attached document Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Patent Legal Administration, Office of Petitions 
and Patent Administration [Weight: 20%] 

Develop a n  effective and efficient planning str<Jtegy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of the Office of Patent Legal 
Administration (OPLA) and the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2018 Budget 

Develop an effective and efficient business planning strategy <Jnd performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
turgets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operutions. The USPTO considers a number of economic factors <Jnd relevant 
indicators when forecasting its workloads. While many of these defining 
irldicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect <Jny interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of <JI I  the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: {Optional) 

Ae_praisal Period: FY 2018 
_ _ _  _ 

Strategic Alignment: Strategic Goal 1 
/Objective Alignments 1. 2, 4, 5 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014·· 
2018 Strategic Plan will be accomplished 
when issued patents <Jre of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understunding of the meaning of a 
"quality" patent 

Goal I, Objective 5 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by improving the processing of 
electronic-based inform<Jtion, and 
providing information in a variety of 
services to employees to improve 
efficiencies, job performance , and 
achievement of strategic goals. 

---- �-

Critical Element Ratin g - Results Driven j D Level 5 I D level 4 j o··
Level 3 I D Level 2 J D Le��-

�
-

1
--
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Commissioner's Name: Andrew H. Hirshfeld 

Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative {Optional} 

Part 8: Agency Use 
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Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Year-End Performance Summary 

Critical Element 5. Results Driven (60%): 
Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 30%} 

FY 2018 Targets 

Patent Pendency, Backlog and -2% - 0% 0% - 2% 2% - 4% 4% - 6% 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*• *"' 493,500 505,000 516,000 528,000 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 

Total Pendency** 25.0 

UPR Production Units (PUs)** 620,000 

T1 Pendency (snapshots s 12 months) 98.0% 

RCE Pendency (inventory s 4 months) 72.0% 

Patent Term Adjustment (PTA} Time frames {14/4/4/4/36} 

Provide at least one notification under 
35 U.S.C. 132 within 14 -months from 

47% of actions and remaining inventory of 125,000 apps > 14 
filing under section 111(a) or the 
commencement of the national stage 

months 

under section 371 
93% of amendment actions; 

Respond to a Reply under 35 U.S.C. 132 96% of remaining amended inventory; 
within 4 months 78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 
Act on an application within 4 months 

96% of actions and 96% of remaining inventory 
after the date of a decision by PTAB 
Issue a patent within 4 months from 

98% of issues and 98% of remaining inventory 
payment of the issue fee 
No more than 36 month application 

80% of issued patents 
pendency 

16 

FY 2018 Results 

(b)(6) 

(b)(6) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FV the backlog 
goal will be TBD). 

** Model targets are accurate to +/- 5%; results within 5% of target will be considered to have met target given this uncertainty. 

Results Sub Element 2: Patent Quality (Weight 30%) 
Management and Support- Quality Metrics for Correctness and Clarity FY 2018 Targets FY 2018 Results 
FV '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b)(6) 
FV '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FV '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FV '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

I 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Year-End Performance Summary 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 112{b) Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity 

FY '19 Examination Corps Quality Metrics: Correctness and Clarity 

EKamlnation Time Analysis (ETA) - Comprehensively study and plan to 
adjust examination time goals to ensure optimal USPTO performance In 
patent pendency and quality that Is commensurate with stakeholder 
expectations and user fees. 

Develop initial implementation plan 

Negotiate implementation of the developed plan with the 
Examiners bargaining unit (POPA) 

Implement negotiated plan 

Access to Relevant Prior Art - Explore how to best utilize ova liable 
electronic resources to provide examiners with information from 
applicant's other applications filed In the U.S. and internationally as early 
as_R_osslb/e to increase potent examination quality and efficiency. 

Begin development of Phase 1 of the project 
Develop implementation plan for phases to be implemented in FY 
'19 

Complete implementation of Phase 1 of the project 

Pilot Programs 

Clarity of the Record Pilot Phase 2, Part a 

Clarity of the Record Pilot Phase 2, Part b 

Diagnostic Interview Pilot 

35 u.s.c. 112(f) - /mprove the frequency of examiner clarification of the 
record /or § 112(/) issues 

Provide Patent Examining Corps-Wide training 

Notes. 

17 

>90% b)(6) 
>90% 

>90% 

>90% 

Establish targets for FY '19 in 
Q4 of FY' 18 

FY 2018 Targets FY 2018 Results 

Develop plan by the end of (b)(6) 
FY '18, Q1 
Complete implementation 
negotiations by the end of 
FY '18, Q3 
Implement negotiated plan 
by the end of FY '18 

FY 2018 Targets FY 2018 Results 

FY '18, Q1 (b)(6) 
FY '18 Q2/Q3/Q4 

Complete Phase 1 
implementation by the end 
ofFY'18 

FY 2018 Targets FY 2018 Results (b)(6) 
Implement in FY '18, Q1 

Implement i n  FY '18, Q2 

FY18, Ql - Begin pilot 
FY18. Q3 - Begin data 
analysis from pilot 

FY 2018 Targets FY 2018 Results 

FY'18, Q1 (b)(6) 
*Quality Metrics results far Correctness have the following sample error: 0.4% {102}; 0.4% {103}; 0.4% (112); and, 0.3% 
{101}. Quality Metrics results for Clarify have the following sample error: 1.3% {102); 0.8% {103}; 1.1% {112{b)}; and, 1.4% 
{101}, 
**Management and the examiners union began pre-decisional ETA discussions in January 2018. Following these 

discussions, the Administration issued a set of executive orders that partly covered the scope of union negotiations but 

I 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Year-End Performance Summary 

18 

were subsequently changed due to a decision by the district court. Consequently, a new path including pre-decisional 
engagement with set timeframes wos chosen to secure time, routing and PAP changes was determined; the latter half of 
FY18 was used to develop material needed for this new path. 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Domestic 

Outreach (Weight: 20%) 

Patent Classification Process Measures FY 2018 Targets FY 2018 Results 

Cooperative Patent Classification Quality Metrics (b)(6) 
Establish a cooperative convergence metric with at least one Establish metric by the end 
partner office of Q4, FY '18 

International Cooperation/Engagement Measures FY 2018 Targets FY 2018 Results (b)(6) 

Define new functionality for the Global Dossier 
Complete by the end of Q4 
FY'18 

Q3 FY '18 - Finalize details of 

PCT Collaborative Search and Examination Pilot 
pilot 
Q4 FY '18 - Launch pilot 
among IPS offices 

Expand outreach with stakeholder groups through cooperative 
Develop at least one 

agreements (e.g. FICPI and AIPPI) 
cooperative agreement by 
the end of FY '18 

Complete the process of 
Define roadmaps on four USPTO - led IDS projects defining roadmaps by the 

end of Q3, FY '18 

Domestic Outreach Measures FY 2018 targets FY 2018 Results 

Independent Inventor Conferences 1 (b)(6) 
Outreach Programs to Small Businesses & Entrepreneurs 8-12 

Outreach to Colleges/Universities 10-15 
FY '18 Q2- Increase staff to 
support the examination of 

lndeQendent Inventor and Small Business Initiative - pro-se applications and 
Enhance assistance to independent inventors and small businesses during increase assistance to pro se 
the prosecution of their applications. applicants throughout the 

entire application process. 



(b)(6) 
Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Year-End Performance Summary 

I Internal Engagement Initiatives I Patent Employee Town Hall Initiative 2.0 
I FY 2018 targets I Hold 40 town hall sessions 

Sub Element 4: Patent legal Administration Office of Petitions and Patent Administration (Weight· 20%) I 

Patent Legal Administration Measures 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemaking and Notices Published 
% ofTimely Implementation of Legislative Changes and Case Law 

Developments 

% of Timely Petition Decisions1l 

% of Timely Track 1 Petition Decisions2l 

% ofTimely PPH Petitions3l 

Office of Petitions Measures 

. . . . 
1) Pet1t1ons processed m less than f1ve months from the ftlmg date . 
2) Track 1 petitions processed in less than 45 days: 

FY 2018 Targets 

75-85% 

75-85% 

75-85% 

FY 2018 Targets 

75-85% 

75-85% 

75-85% 

19 

I FY 2018 Results l(b)(6) 

FY 2018 Results (b)(6) 

FY 2018 Results (b)(6) 

a. The timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 

3) PPH petitions processed in less than 90 days 
' 

Patent Administration Measures 
Patents-End-to-End (PE2E)Transition FY 2018 targets (b)(6) 

Implement IT components of PE2E FY '18 Complete OC deployment 

in Operations (Official and training to TCs and other 
Correspondence (OC)) business units 

Implement IT components of PE2E 
FY '18 Begin Search deployment 

in Operations (Search) 
and training to Technology 

Centers and Patents staff 

FY 2018 Results 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2018 

Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld Rating Period FY 2018 

Results Driven 
Performance 
Requirements (PR) 

Performance 
Requirement 3 

(Patent Classification 
Processes, International 

Coopera 

and 

Performance 
Requirement 4 
{Patent Legal 
Administration, Office of 

Petitions and Patent 

Requirement Total 
Score 

Performance 
Requirement 
Rating Level 
Score 

Weight 
(multiply 
by) 

20% 

20% 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Points 475 - 500 = Level 5 
��===� Rating Score 

Points 400 - 474 = Level 4 
Rating Score 
Points 300- 399 = Level 3 

Rating Score 
Points 200- 299 = Level 2 
Rating Score 
Any PR rated Level 1 overall 
score must be = Level 1 Rating 
Score 

(6) 

Performance Weight Performance Point Ranges to Rating Level Score 
Requirement (multiply Requirement 
Rating Level by) Points Score 

Points 475 - 500 = Level S Rating 
Score 
Points 400 - 474 = Level 4 Rating ������-+----------4-------4---------� 
Score 5 X 30 150 
Points 300- 399 = Level 3 Rating �������-5

--------4-x-2-0----+-1-0-0------� Score 

������-+----------+-------+---------� 

Requirement 
Total Score 

3 X 20 60 
Points 200 - 299 = Level 2 Rating 
Score 
Any PR rated Level l overall score 
must be = Level l Rating Score 

430 = Level 4 

Results 
Driven Initial 
Element 
Score 

Results Driven 
Initial Element 
Score 

4* 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 

Commissioner Performance Agreement - 9/20 17 11 



Andrew I I .  Hirshfeld 
Comrnissioncr for I'Jtl'nts 

FY 201/l Mid-year Performance Bullets 

Critical Element 1: Leading C_h.�nge (10%): (b)(6) 

Examination Time Analysis (ETA) (b)(6) 

Time and Attendance b)(6) 

SPE Interest Program (b)(6) 

1 



Andrew H. Hirshteld 
Commissioner for Paten I� 

r-v 2018 Mid-yt!�r PcrformancP. Bullets (b)(6) 
Workforce Effects of Information Technology (IT) Improvements (b)(6) 

Subject Matter Eligibility: b)(6) 
Cooperative Patent Classification (CPC) Project: l(b)(6) 

2 



Andrew H. Hirshfeld 

Commissioner for f'ilhmts 

FY 2018 Mid·ycJr Yerformante BuiiP.ts b)(6) 

QffkP nf International Patent Coooeration: (b)(6) 

Patents-End-To-End (PE2E) and Patent IT initiatives: b)(6) 

Financial Advisory Board (FAB): l(b)(6) 
Office of Patent Examination Support Services (OPESS}: 

3 



Andrew H. Hirshfeld 
Com missioner for P<Jte nts 
FV lOla Mid-year Performance Bullets 

rb)(6) 
Trainine:: (b)(6) 

Sets Strategic Direction to address Goals: (b)(6) 

other: (b)(6) 

Criti�_a.I_Eiement 2: leading People (10%): (b)(6) 

4 



Andrew H. Hirshfeld 
Commi�sior�er for Patents 

fY 2018 Mid-year Perforn1ance BuiiE!ls (b)(6) 

Human Cacita emclovee ene:ae:ement: (b)(6) 

SPE Interest Pro�Zram b)(6) 

5 



1\ndrew H. Hirshfeld 
Commissio11er for Patents 

FY 2018 Mid-year Performance Bullets 

Cooperative Patent Classification (CPC) Project: 
(b)(6) 

PE2E (Office of Patent Information Mana�ement): 
b)(6) 

Workforce Effects of Information Technology {IT) Improvements 
b)(6) 

Personnel: 
rb)(6) 

Training: 

6 



Andrew t-1. t-tirshfeld 
Commi�5inner for Patents 

FY 2.018 Mid-year Performance Bulleb 

b)(6) 

Federal Employee Viewpoint Survey (EVS): 

rb)(6) 

Time and Attendance 
l(b)(6) 

Other: 

b)(6) 

Critical Element 3.;_Business Acumen (10%): 

b)(6) 

Budget & Performance Metrics (Office of Patent Finandal Management) 

r
b)(6) 

7 



Andrew H. Hirshfeld 
Commis�ioner for Patents 
FY 2018 Mid-year Performance Bulleh b)(6) 

Patents T elework Program: rb)(6) 
Time and Attendance l(b)(6) 
Patents Hiring: l(b)(6) 
Coocerative Patent Classification (CPC) Project: Kb)(6) 

Subiect Matter Elie:ibilitv: (b)(6) 

8 



Andrew H. 11irshfeld 
Commi�sioner (or Patents 

�Y 7.018 Mid·yP.ar Performance Bullets rb)(6) 
Pro se Assistance (b)(6) 

Other: (b)(6) 

Critical Element 4. Building Coa.l!tions (10%}: b)(6) 

Collaborating within USPTO: 

rb)(6) 

9 



Andrew fl .  l lirshfeld 

Con11nissioncr for Patents 

F-Y 701!! Mid-yP.ar PP.rformance Bullets (b)(6) 

Outreach to under-represented user groups (Office of Innovation Development): rb)(6) 
Cooperative Patent Classification (CPC) Project: l(b)(6) 
Public presentations, representation activities: b)(6) 

10 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Mid-year Performance Bullets 

b)(6) 

Critical Element 5. Results Driven (60%): 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 30%} 

FY 2018 Targets 

Patent Pendency, Backlog and -2% . 0% 0% - 2% 2% - 4% 
Timeliness Measures Filing Filing Filing 

Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*· **  493,500 505,000 516,000 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 

Total Pendency** 25.0 

UPR Production Units (PUs)** 620,000 

T1 Pendency (snapshots � 12 months) 98.0% 

RCE Pendency (inventory 5 4 months) 72.0% 

4% - 6% 
Filing 

Growth 

528,000 

Patent Term Adjustment {PTA) Tlmeframes {14/4/4/4/36} 

Provide at least one notification under 47% of actions and remaining inventory of 125,000 apps > 14 
35 U.S.C. 132 within 14 -months from months 

11 

MY 2018 Results 

(b)(6) 

b)(6) 

(b)(6) 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Mid-year Performance Bullets 

filing under section 111(a} or the 
commencement of the national stage 
under section 371 

Respond to a Reply under 35 U.S.C. 132 
within 4 months 

Act on an application within 4 months 
after the date of a decision by PTAB 

Issue a patent within 4 months from 
payment of the issue fee 
No more than 36 month application 
pendency 

12 

93% of amendment actions; b)(6) 
96% of remaining amended inventory; 

78% of RCE actions and remaining Inventory of 7,000 apps > 
4 months 

96% of actions and 96% of remaining inventory 

98% of issues and 98% of remaining inventory 

80% of issued patents 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FY the backlog 
goal will be TBD}. 

** Model targets are accurate to +I- 5%; results within 5% of target will be considered to have met target given this uncertainty. 

Results Sub Element 2: Patent Quality (Weight 30%) 

Management and Support - Quality Metrics for Correctness and Clarity FY 2018 Targets MY 2018 Results 
FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% (b)(6) 
FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b} Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '19 Examination Corps Quality Metrics: Correctness and Clarity 
Establish targets for FY '19 in 
Q4 of FY' 18 

Examination Time Analysis (ETA) - Comprehensively study and plan to 
adjust examination time goals to ensure optimal USPTO performance In FY 2018 Targets MY 2018 Results 
potent pendency and qualfty that is commensurate with stakeholder 
expectations and user fees. 

Develop initial implementation plan 
Develop plan by the end of ,,b)(6) 
FY '18, Ql 

Negotiate implementation of the developed plan with the 
Complete implementation 
negotiations by the end of 

Examiners bargaining unit (POPA} 
FY'18, Q3 

Implement negotiated plan 
Implement negotiated plan 
by the end of FY '18 

Access to Relevant Prior Art • Explore how to best utilize available 
electronic resources to provide examiners with Information from 

FY 2018 Targets MY 2018 Results 
applicant's other applications filed in the U.S. and internationally as early 
as possible to increase patent examination quality and efficiency. 

Begin development of Phase 1 of the project FY'18, Q1 �b)(6) 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Mid-year Performance Bullets 

Develop implementation plan for phases to be implemented in FY 
'19 

Complete implementation of Phase 1 of the project 

Pilot Programs 

Clarity of the Record Pilot Phase 2, Part a 

Clarity of the Record Pilot Phase 2, Part b 

Diagnostic Interview Pilot 

35 u.s.c. 112(fl - Improve the frequency of examiner clarification of the 

record for§ 112(/) Issues 

Provide Patent Examining Corps-Wide training 

FY'18 Q2/Q3/Q4 

Complete Phase 1 
Implementation by the end 
ofFY'18 

FY 2018 Targets 

Implement in FY '18, Q1 

Implement in FY '18, Q2 
FY18, Q1 - Begin pilot 
FY18, Q3 - Begin data 
analysis from pilot 

FY 2018 Targets 

FY '18, Q1 

*Quality Metrics results for Correctness and Clarify are accurate to a level of +I- 1.0% 
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On Track b)(6) 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Dom(;!stic 

Outreach (Weight· 20%) 

Patent Classification Process Measures FY 2018 Targets MY 2018 Results 

Cooperative Patent Classification Quality Metrics 

b)(6) 
Establish a cooperative convergence metric with at least one Establish metric by the end 
partner office of Q4, FY '18 

International Cooperation/Engagement Measures FY 2018 Targets MY 2018 Results 

(b)(6) 

Define new functionality for the Global Dossier 
Complete by the end of Q4 
FY'18 

Q3 FY '18 - Finalize details of 

PCT Collaborative Search and Examination Pilot 
pilot 
Q4 FY '18 - Launch pilot 
among IPS offices 

Expand outreach with stakeholder groups through cooperative 
Develop at least one 
cooperative agreement by 

agreements (e.g. FICPI and AIPPI) 
the end of FY '18 

Complete the process of 

Define roadmaps on four USPTO - led IDS projects defining roadmaps by the 
end of Q3, FY '18 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Mid-year Performance Bullets 

Domestic Outreach Measures 

Independent Inventor Conferences 

Outreach Programs to Small Businesses & Entrepreneurs 

Outreach to Colleges/Universities 

lnde12endent Inventor and Small Business Initiative -
Enhance assistance to independent inventors and small businesses during 
the prosecution of their applications. 

Internal Engagement Initiatives 
Patent Employee Town Hall Initiative 2.0 

14 

l(b)(6) 
FY 2018 targets MY 2018 Results 

1 (b)(6) 
8-12 

10-15 
FY '18 Q2- Increase staff to 
support the examination of 
pro-se applications and 
increase assistance to pro se 
applicants throughout the 
entire application process. 

FY 2018 targets MY 2018 Results 

Hold 40 town hall sessions b )(6) 
Sub Element 4: Patent Legal Administration, Office of Petitions and Patent Administration (Weight: 20%) 

Patent Legal Administration Measures 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulema king and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Office of Petitions Measures 

% ofTimely Petition Decisions1l 

% ofTimely Track 1 Petition Decisions2l 

% of Timely PPH Petitions3l 
1) Petitions processed in less than five months from the filing date. 

2) Track 1 petitions processed in less than 45 days: 

FY 2018 Targets MY 2018 Results 

75-85% (b)(6) 
75-85% 

75-85% 

·-
FY 2018 Targets MY 2018 Results 

75-85% (b)(6) 
75-85% 

75-85% 

a. The timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 
3) PPH petitions processed in less than 90 days. 

Patent Administration Measures 
Patents-End-to-End (PE2E)Transition FY 2018 targets MY 2018 Results (b)(6) 

Implement IT components of PE2E FY '18 Complete OC deployment 
in Operations (Official and training to TCs and other 
Correspondence (OC)) business units 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Mid-year Performance Bullets 

Implement IT components of PE2E 
in Operations (Search) 

FY '18 Begin Search deployment 

and training to Technoloev 
Centers and Patents staff 

15 

(b)(6) 



Commissioner for Patents 
Performance 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Commissioner's Name (Last, First, Ml}: Hirshfeld, Andrew H. 

Commissioner's Signatu 
b)(6) 

Title: Commissioner for Patents 

Rating Official's Name (Last, First, Ml}: lancu, Andrei 

Rating Official's Signature: (6) 

Part 2. Progress Review 

Commissioner's Signature: 

Rating Official's Signature: 

Part 3. Annual Summary Rating 

Annual Summary 
Rating 

Commissioner's Signature: 

Rating Official's Signature: 

Level 5 
Outstanding 

Level 4 
Commendable 

Level 3 
Fully Successful 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Ra 

Appraisal Pd. FY 2019 

Date: 9 <.�/; � 

Organization: USPTO 

Date: (oh /f � 

Date: 

Date: 

Level 2 
Minimally 
Satisfactory 

Date: 

Date: 

Level 1 
Unsatisfactory 

Critica I Element ( CE) l---'1-'n-'it-'ia.:...:.l -I--'---'-'---"'...:....:..J'--+_........:...."""-.:....._-t-........:............:...._l---"........:....-'-'-"'-'-'-.!..._-f-----....!........----"-----l 
1.  Leading Change 
2. Leading People 
3. Business Acumen 
4. Building Coalitions 
5. Results Driven 

Total 

10% 
10% 
60% 

100% 

475-500 = Level 5 
400-474 = Level 4 
300-399 = Level 3 
200-299 = Level 2 

Any CE rated Level l = Level 1 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 
Part 5. Critical Elements 

Performance Standards for Critical Elements (The perfonnance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level S: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish impottant agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level 3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging performance expectations established for the position. 

• Level 2: The executive's contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Level l: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive does not meet established performance expectations/timelines/targets and 
fails to produce - or produces unacceptable - work products, services, or outcomes. 

Element Rating level Points 

Commissioner Performance Agreement - 9/2018 2 

level 5 = 5 points 
level 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points 
Level l =  0 points 



Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 1. Leading Change . J  Weight 10% 

Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 

1-c---::---;:;--=-:-------:::----c----:------------ ---
Agency-Specific Performance Requirements 
Exhibits sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience integral 
to serving the American public and to functioning in a leadership role in the Department of Commerce. In demonstrating 
leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Supports the Administration's goals of increasing jobs and growing the economy by ensuring the consistency and 
reliability of issued patents which have dear boundaries of protection; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness of Patents' production systems for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents' telework and any expansion of the it's telework programs; ensures any necessary coordination 

and agreement with the appropriate union from a bargaining unit employee aspect; 
• Continues to strengthen time and attendance controls for employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to all appropriate employees within the 

Patents Business Unit; 
• Completes the transition, including training, within the Patents Business Unit, to the Official Correspondence (OC) 

tool; 
• Oversees the development and implementation of all quality related programs and initiatives developed within the 

Patents Business Unit; 
• Ensures continued improvement in employee training within the Patents Business Unit; 
• Ensures that employee workloads are monitored and takes steps to ensure that workloads are appropriate; 
• Supports the USPTO's effort to comprehensively study and plan to adjust examination time goals, as appropriate, 

to ensure optimal USPTO performance in patent pendency and quality that is commensurate with stakeholder 
expectations and user fees; 

• Supports the Administration's Regulatory Reform efforts by supporting the elimination of unnecessary, ineffective, 
and burdensome rules and regulations within the Patents Business Unit; and, 

• Supports and provides guidance regarding the implementation of a revised process for routing utility patent 
applications in light of the transition from U.S. classification (USPC) to the Cooperative Patent Classification System 
(CPC). 

l-c-:c-��;---;c----;c:---,:----;;------- -Rating Official Narrative: {Optional) --- - --------i 

---- ---------r-=:------.==-----,==------,--=---r==---1 D Level 5 I D Leve l4  I 0 level 3 I 0 Leve1 2 I 0 Level l Critical Element Rating - Leading Change 
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Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 2. Leading People I Weight 10% �-oo-,� 

··
-

� -Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
and equal employment policies and programs. 

·-

Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supporting the enhancement of the Workforce Management Alliance and Patents Workforce Management 
Advisors; 

• Ensuring surveys (including Federal Employee Viewpoint Survey and the USPTO People Survey) and other 
instruments are in place to monitor and develop plans to provide a work environment that optimizes performance 
and increases job satisfaction; 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Ensuring that managers are appropriately trained; 
• Continuing to strengthen time and attendance controls for employees; 
• Encouraging employees to develop new and better ways of performing tasks; 
• Ensuring that clear and consistent legal and procedural positions are taken on behalf of the Agency by the Patents 

Business Unit; 
• Supporting a culture oftransparency, communication and collaboration in the Patents Business Unit; and 
• Ensuring that employees are efficiently working on mission-critical tasks; 
• Retaining a highly skilled workforce; 
• Rewarding the most productive employees; 
• Ensuring that employees are appropriately recognized; 
• leading, developing, and implementing actions to improve employee engagement within the Patents Business Unit 

based on employee feedback gathered from sources including the USPTO People Survey, Federal Employee 
Viewpoint Survey, focus groups and other initiatives; 

• Adhering to legal requirements established in 5 U.S.C. Section 2302(b)(8) Whistleblower Retaliation and 5 U.S. 
Code § 2302 - Prohibited Personnel Practices; and, 

• Promotes the protection of whistleblowers by: responding constructively when an employee makes disclosures 
described in subparagraph (A) or (B) of section 2302(b)(8); taking responsible actions to resolve disclosures; and 
fostering an environment in which employees ofthe agency feel comfortable making disclosures to supervisory 
employees or other appropriate authorities. 

�

�
c--

-:::=
-:-;-;;--

-::-
-;-::-

-::-
-c;-

�

�
�

�����

-
--

-

Rating Official Narrative: (Optional} 

Critical Element Rating - Leading People 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 

Critical Element 3. Business Acumen Weight 10% 

Assesses, analyzes, acquires, and administers human, financial, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 
Executes the operating budget; (:!reEares budget reguests with just!f[cations; and t_!l�nages resources. 
Agency�Specific Performance Requirements 

• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 
employees, reducing hiring time, and supporting new hires successful transition into the Federal Service; 

• Assesses current and future staffing needs on a regular basis; 
• Implements the Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Ensure that reliable, state of the art lT systems are in place in order to meet the needs of employees and 
stakeholders and to support the Agency's mission; 

• Support the rollout and training of a new search tool to employees; 
• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 

which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; 

• Strengthens the USPTO's telework program and assesses and improves controls as needed to best manage 
employees and focuses on the implementation of any new actions and guidance as may be necessary; 

• Ensures that user fees are appropriately set and utilized; 
• Develop an implementation plan to best utilize available electronic resources to provide examiners with 

information to facilitate patent examination quality and efficiency. 

Rating Official Narrative: (Optional) 

---··· 

Critical Element Rating - Business Acumen 
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Comm issioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 4. Building Coalitions 

__ _______ 
I Weight 10% 

Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stal\eholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
organization. 
Agency-Specific Performance Requirements 

• Assures that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies; 

• Demonstrates a high degree of responsiveness to the full range of stakeholders, including end users of goods and 
services for which the executive is responsible, Departmental and operating unit leadership, members of Congress 
and their staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify stakeholder needs and expectations, responds to identified concerns promptly, professionally and 

fairly, and improves business and management processes based on customer and employee feedback; 
• Improves access to the patent process for small businesses and independent inventors and ensures that assistance 

is provided to small businesses and independent inventors on understanding how to obtain and enforce Patent 
rights; 

• Provides dedicated examination resources to pro se applicants; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on specific Patent-related initiatives; 
• Ensures that messages to stakeholders are clear and consistent and coordinated within and across business units; 
• Works with internal and external stakeholders in the development and implementation of quality improvement 

programs; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complementary missions, and within the USPTO; 

• Promotes intra-agency cooperation by ensuring that all Senior Executives (SES) within the Patents organization 
incorporate specific measurable teaming/collaboration tasks in the development of their individual results sub
elements; 

• Supports a transparent and collaborative work environment; 
• Puts systems in place to ensure coordination within and among business units so as to ensure that information is 

being shared; and, 
• Encourages enhanced communication within and across Business Units. 

Rating Official Narrative: {Optional) 

Critical Element Rating - Building Coalitions 
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Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 5. Results Driven 1--c---����--'o---�o -------- - -- -- - -- ------ --- --- 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4) 
j Weight 60% 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes dearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(Including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

Individual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant benefits. Results reflect balanced consideration of public's and other stakeholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub-elements may be weighed individually 
for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit organization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 
events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified. 

Sub Element/Performance Requirement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 30%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, uncertainty still remains 
regarding the current and near future prospects for growth. This uncertainty 
could affect anticipated USPTO workloads and fee collections which in turn 
could impact the USPTO's long-term goals, objectives and targets, and 
therefore simultaneously affect any interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of al! the measures in the 
attached document. Meeting or exceeding the targets set forth in the ! 
attached document represents a level of outstanding performance. 

Commissioner Performance Agreement - 9/2018 ' 
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Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 



Commissioner's Name· Andrew H Hirshfeld 
Sub Element/Performance Requirement 2: Patent Quality (Weight: 30%] 
High-quality patents, i.e. patents that are correctly issued in compliance with 
all the requirements ofTitle 35 as well as the relevant case law at the time of 
issuance, fuel innovation and reduce needless litigation by providing an 
unambiguous notice of rights through clear claim boundaries, clear 
specifications, and clear prosecution histories. To ensure we continue to issue 
high-quality patents, the USPTO is continuing its efforts to address patent 
quality. 

The Patent business unit is committed to educational leadership, excellence, 
and quality in our products and services by (1) providing comprehensive 
training programs in innovative and progressive environments to employees of 
the Patent business unit and, (2) providing education and training in 
coordination with our partners in the Patent community. 
As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Appraisal Period· FY 2019 

Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 

1 quality, claim clarity is improved, and the 
; stakeholder community has a clear 

understanding of the meaning of a 
"quality" patent. 

�-c-�-��----c--c----cc---=-�-----��+--��------
Performance Requirement 3: Patent Classification Processes, International Strategic Alignment: 
Cooperation/Engagement and Domestic Outreach [Weight: 20%] Strategic Goal ! /Objective Alignment 
Improve on the existing classification system with a set of information services M 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2019 
Budget. 

Develop and strengthen outreach and partnerships with internationai iP 
communities especially as it relates to Cooperative Patent Classification (CPC). 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, entrepreneurs, small business, 
and colleges and universities. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

ComnussJOner Performance Agreement - 9/201 8  8 

Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 
CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 
stakeholder access to work products of 
other IP offices. 

Goal I, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 

i of patent information, and patent 
application and ownership information. 



Commissioner's Name· Andrew H Hirshfeld ;==='-='-'-'='-=--'-"=��==--- ----
Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Patent legal Administration, Office of Petitions 
and Patent Administration [Weight: 200,.(;] 

Develop an effective and efficient planning strategy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of the Office of Patent legal 
Administration {OPLA) and the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2019 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Appraisal Period· FY 2019 

Strategic Alignment: Strategic Goal l 
/Objective Alignments 1. 2. 4. 5 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on· the 

I merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

I 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent 

! Goal !, Objective 5 of the USPTO 2014-
! 2018 Strategic Plan Will be accomplished 
by improving the processing of 

, electronic-based information, and 
providing information in a variety of 
services to employees to improve 
efficiencies, job performance , and 
achievement of strategic goals. 

- - - ==�:c:-:-::;;--------------------1 Rating Official Narrative: {Optional} 

1--------------,=---- --1 0 Level S Critical Element Rating - Results Driven 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 
Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld Rating Period FY 2019 

Results Driven 
Performance 
Requirements (PR) 

Performance Weight 
Requirement (multiply 
Rating Level by) 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Score ----------------------� 

Results 
Driven Initial 
Element 
Score 

Points 475- 500 = Level 5 
Rating Score 
Points 400 - 4 7 4 = Level 4 
Rating Score 

�---=-==�.:::.:..:.:�:..:.:.;:::.:..:..:::.=.L---1-----+----+-------l Points 300 - 399 = Level 3 
Rating Score 
Points 200 - 299 = Level 2 

f-!.;....::...;.;::..:..:..:....:::.:::..::..:..:..:Lt--------1----------.-------ll----------l Rating Score 

Requirement 3 
(Patent Classification 
Processes, International 

Cooperation/Engagement 

and Domestic Ou 

Performance 
Requirement 4 
(Patent Legal 
Administration, Office of 
Petitions and Patent 
Admi"''"'""'•·•nn 

Requirement Total 
Score 

20% 

20% 

Any PR rated Level 1 overall 
score must be = Level 1 Rating 
Score 

= Level 

Results Driven Performance Weight Performance Point Ranges to Rating Level Score 
Performance Requirement (multiply Requirement 
Requirements Rating Level by) Points Score 

Requirement 
Total Score 

Score 

5 

5 

3 

X 30 150 

x 20 100 

x 20 60 

430 = Level 4 

Results Driven 
Initial Element 
Score 

4* 

*Results Driven Rating is 4 - to be transferred to Initial Element Score beside Results Driven Critical Element on the 

bottom of page 1 .  
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 

Critical Element 5. Results Driven (Total Weight 60%) 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 30%} 
FY 2019 Targets 

--

Patent Pendency, Backlog and -2% - 0% 0% - 2% 2%-4% 4% - 6% FY 2019 Results 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*·** TBD TBD TBD TBD 

RCE Inventory* * TBD 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** TBD 

Total Pendency** TBD 

UPR Production Units {PUs)** TBD 

T1 Pendency (snapshots s 12 months) TBD 

RCE Pendency (inventory s 4 months) TBD 

Patent Term Adjustment (PTA) Timeframes (14/4/4/4/36) 

Provide at least one notification under TBD 
35 U.S.C. 132 within 14 -months from 
filing under section 111(a) or the 
commencement of the national stage 
under section 371 
Respond to a Reply under 35 U.S.C. 132 TBD 
within 4 months 
Act on an application within 4 months TBD 
after the date of a decision by PTAB 
Issue a patent within 4 months from TBD 
payment of the issue fee 
No more than 36 month application TBD 
pendency 
*The Unexamined Backlog goat varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FY the backlog 
goal will be TBD). 

** Model targets are accurate to +/- 5%; results within 5% of target will be considered to have met target given this uncertainty. 

Results Sub Element 2: Patent Quality (Weight 30%} 
Management and Support- Quality Metrics for Correctness and Clarity FY 2019 Targets FY 2019 Results 
FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b) Clarity TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity TBD 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 
FY '20 Examination Corps Quality Metrics: Correctness and Clarity 

Establish targets for FY '20 in Q4 of 
FY' 19 

Examination Time Analvsls (ETA) - Comprehensively study and plan to 
adjust examination time goals to ensure optimal USPTO performance In 

FY 2019 Targets FY 2019 Results 
patent pendency and quality that is commensurate with stakeholder 
expectations and user fees. 
TBD TBD 

TBD TBD 

TBD TBD 
Access to Relevant Prior Art - Explore how to best utilize available 
electronic resources to provide examiners with information from 

FY 2019 Targets FY 2019 Results applicant's other applications filed in the U.S. and internationally as early 
as possible to increase patent examination quality and efficiency. 

TBD TBD 

TBD TBD 

TBD TBD 

Pilot Programs FY 2019 Targets FY 2019 Results 

TBD TBD 

TBD TBD 

TBD TBD 
35 U.S.C. 112(fl - Improve the frequency of examiner clarification of the 

FY 2019 Targets FY 2019 Results 
record for § 112(f) Issues 
TBD TBD 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Domestic Outreach 
(Weight: 20%) 

Patent Classification Process Measures FY 2019 Targets FY 2019 Results 

Cooperative Patent Classification Quality Metrics 

TBD TBD 

International Cooperation/Engagement Measures FY 2019 Targets FY 2019 Results 

TBD TBD 

TBD TBD 

TBD TBD 

TBD TBD 

Domestic Outreach Measures FY 2019 targets FY 2019 Results 

TBD TBD 

TBD TBD 

TBD TBD 

TBD TBD 

Internal En a ement Initiatives FY 2019 targets FY 2019 Results 

TBD TBD 

Sub Element 4: Patent legal Administration, Office of Petitions and Patent Administration (Weight: 20%) 
Patent Legal Administration Measures 

FY 2019 Targets FY 2019 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 
%of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Office of Petitions Measures 
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Commissioner's Name: Andrew H. Hirshfeld 

% of Timely Petition Decisions1l 

% of Timely Track 1 Petition Decisions2l 

%of Timely PPH Petitions3l 
. . 

1) Pet1t1ons processed m less than f1ve months from the filing date . 

2) Track 1 petitions processed in less than 45 days: 

Appraisal Period: FY 2019 

FY 2019 Targets FY 2019 Results 

TBD 

TBD 

TBD 

a. The timeliness of a Track 1 request decision Is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 

3) PPH petitions processed in less than 90 days. 

Patent Administration Measures 
Patents-End-to-End (PEZE)Transition FY 2019 targets 

TBD TBD 

TBD TBD 

FY 2019 Results 

Note: Meeting or exceeding the targets in the above sub-elements represents a level of outstanding performance. 
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Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative {Optional) 

Part 8: Agency Use 

Commissioner Performance Agreement - 9/2018 10 
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Deriving the Results Driven Rating Worksheet 

Commissioner Name ___________ _ Appraisal Period ______ _ 

Results Driven 
Performance 
Requirements 

Performance 
Requirement 1 

Performance 
Requirement 
Rating level 
Score 

Weight 
(multiply 
by) 

50 

Performance 
Requirement 
Points Score 

Point Ranges to Rating level Score 

Points 475 - 500 = Level 5 Rating 
Score 
Points 400 - 474 = level 4 Rating 
Score 

�------+-----+----+----------; Points 300- 399 = Level 3 Rating Performance 
Requirement 2 

50 

�------+-------+------�---------1 Performance 
Requirement 3 

�------+----------+-------+----------; Performance 
Requirement 4 

Performance 
·Requirement 
Total Score 

Score 
Points 200 - 299 = level 2 Rating 
Score 
Any PR  rated level 1 overall score 
must be = level 1 Rating Score 

= level 

Performance Weight Performance Point Ranges to Rating level Score 
Requirement (multiply Requirement 
Rating level by) Points Score 
Score 

������-+--------+----+-------1 5 X 30 150 

Points 475 - 500 = level 5 Rating 
Score 
Points 400 - 474 = level 4 Rating 
Score 
Points 300- 399 = level 3 Rating �----'-

---------+-5--------+-x-1-5--+-7-5-----1 Score 
Points 200- 299 = Level 2 Rating 1-----'-

---------l--3---------l--x-3_0 
__ ,_9_0 

___ ---i Score 

Requirement 
Total Score 

Any PR rated Level l overall score 
must be = Level l Rating Score 

415= Level 4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

4* 

*Results Driven Rating is 4-to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Commissioner Performance Agreement 

Part 1. Consultation. I hove reviewed this plan and hove been consulted on its development. 

Commissioner's Name (Lost, First, Ml): Hirshfeld, Andrew H. 

Commissioner's Signature: (6) 

Title: Commissioner for Patents 

Secretary of Commerce Name 

of Commerce's 
Part 2. Progress Review 

Commissioner's Signature: 

Part 3. Annual Summary Rating 

Annual Summary 
Rating 

LevelS 
Outstanding 

Commissioner's re: 

Secretary of Commerce: 

Level 4 
Commendable 

Level 3 
Fully Successful 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Critical Element 

1. Leading Change 
2. Leading People 

3. Business Acumen 
4. Building Coalitions 
S. Results Driven 

Total 

Initial 
b)(6) 

Commissioner Perfonnance Agreement -1 OflO 1 5  

Initial 

1 0  
1 0  
10 
60 

(6) 

A ppraisal Pd. FY 2016 

Organization: USPTO 

Date: ( t--11-IS 

Date: 

Date: 

Level 2 
Minimally 
Satisfactory 

Level l 
Unsatisfactory 

Date: 

Date: 

4 75-500 = Level S 
40 0-4 74  = Level 4 
30 0-3 99 = Level 3 
20 0-299 = Level 2 

Any CE rated Level 1 = Level 1 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period· FY 2016 

Part S. Critical Elements 

Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accompJish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, time lines, or targets, as applicable. 

• Level3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging performance expectations established for the position. 

• Level 2: The executive's contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Levell: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive does not meet established performance expectations/timelines/targets and 
fails to produce - or produces unacceptable - work products, services, or outcomes. 

Element Rating level Points 
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level 5 = 5 points 

Level 4 = 4 points 

level 3 = 3 points 

Level 2 = 2 points 

Level l = 0 points 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 

Critical Element 1. leading Change I Weight 10% 
Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 
Agency-Specific Performance Requirements 

Exhibits the sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience 
integral to serving the American public and to functioning in a leadership role in the Department of Commerce. In 
demonstrating leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness of the revised count system for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents telework and any expansion of the program; ensures coordination and agreement with the 

appropriate union for bargaining unit employees aspect; 
• Continues to strengthen time and attendance controls for both teleworking and non-teleworking employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to examiners Corps-wide; 
• Supports the continued establishment of the office of the Deputy Commissioner for Patent Quality and related 

quality initiatives; and 
• Leads the implementation of all quality initiatives developed under the Enhanced Patent Quality Initiative (EPQI) in 

support of achieving excellence in: work products, customer service, and measuring patent quality. 
• Ensure that Training within Patents is delivered in a timely manner. 
• Ensure that Supervisory Patent Examiner workloads are monitored with respect to the EPQI and take appropriate 

steps to make sure that workloads are appropriate. 

Secretary of Commerce Narrative: (Optional} 

Critical Element Rating - Leading Change 
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I 0 Level S 

3 

I 0 Level 4 I 0 Level 3 I 0 Level 2 I 0 Level l 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 
Critical Element 2. Leading People j Weight l<m 
Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
and equal employmentpoliciesandprograms�·���������������������������� 
Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supporting the enhancement of the Employee Relations (ER) liaison program; 
• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 

develop plans to provide a work environment that optimizes performance and increases job satisfaction 
• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; and 
• Encouraging employees to develop new and better ways of performing tasks. 
• Supporting a culture of transparency, communication and collaboration in the Patents Business area. 

Secretary of Commerce Narrative: (Option of) 

Critical Element Rating - Leading People 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 
Critical Element 3. Business Acumen I Weight 10% 

Assesses, analyzes, acquires, and administers human, financial, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 
Executes the operating budget; prepares budget requests with justifications; and manages resources. 
Agency-Specific Performance Requirements 

• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 
employees, reduces hiring time, and supports new hires' successful transition into the Federal Service; 

• Assesses current and future staffing needs on a regular basis; 
• Implements the Business Unit's Human capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and, 

• Strengthens the USPTO's telework program and improves controls to best manage the USPTO's employees and 
focuses on the implementation of any new actions and guidance as may be necessary. 

Secretary of Commerce Narrative: {Optional) 

Critical Element Rating - Business Acumen 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 

Critical Element 4. Building Coalitions I Weight 10% 
Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
organization. 
Agency-Specific Performance Requirements 

• Assures that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing-appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods and services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhanced Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission qlordination within the Department, among 
organizations with complementary missions, and within the USPTO; and 

• Promotes intra-agency cooperation by ensuring that all SES within their organizations incorporate specific 
measurable teaming/collaboration tasks in the development of their individual results sub-elements. 

• Supports a transparent and collaborative work environment. 
• Encourages enhanced communication within and across Business Units. 

Secretary ofCommerce: (Optional) 

Critical Element Rating - Building Coalitions I D Level S I 0 Level_4 I 0 Level3 I D Level 2 I 0 Level l 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period· FY 2016 
Critical Element 5. Results Driven ! Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4) 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

Individual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant benefits. Results reflect balanced consideration of public's and other stakeholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub-elements may be weighed individually 
for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit organization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 

events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the St{ategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified. 

Sub Element/Performance Requirement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 25%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on req.uirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USP�O workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 
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Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 



Sub Element/Performance Requirement 2: Quality and Training (Weight: 45%] 

Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Patent Classification Processes, International 
Cooperation/Engagement and Domestic Outreach (Weight: 15%] 

Improve on the existing classification system with a set of information services 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2016 
Budget. 

Develop and strengthen outreach and partnerships with international IP  
communities especially as it  relates to CPC. 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, small business, colleges and 
universities, women and minorities. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 
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Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment ! 

1 Goal I, Objective 4 of the USPTO 2014-1 2018 Strategic Plan will be accomplished 
, when issued patents are of higher 
I 

; quality, claim clarity is improved, and the 
i stakeholder community has a clear 
· understanding of the meaning of a 

"quality" patent. 

Strategic Alignment: 
Strategic Goal ! /Objective Alignment 

� 
Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 
CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 
stakeholder access to work products of 
other IP offices. 

Goal I, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 



Performance Requirement 4: Patent Legal Administration, Office of Petitions 
and Patent Administration [Weight: 15%] 

Develop an effective and efficient planning strategy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of patent legal administration the Office 
of Petitions to contribute to the achievement of goals, objectives and targets 
based on requirements in the President's FY 2016 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
targets based on requirements in the President's FY 2016 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in  turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in  the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Secretary of Commerce Narrative: (Optional) 

Strategic Alignment: Strategic Goal 1 

/Objective Alignments 1. 2. 4. 5 
Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent 

Goal I, Objective S of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by improving the processing of 
electronic-based information, and 
providing information in a variety of 
services to employees to improve 
efficiencies, job performance , and 
achievement of strategic goals. 

Critical Element Rating- Results Driven I D Level S I D Level 4 D Level 3 I D Level 2 I D Level l 
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Commissioner's Name: Andrew H. Hirshfeld 

Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative (Optional} 

Part 8: Agency Use 
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Appraisal Period: FY 2016 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2016 

Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld 

Results Driven 
Performance 
Requirements (PR) 

Performance 
Requirement 
Rating Level 
Score 

Rating Period FY 2016 

Weight 
(multiply 
by} 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Results 
Driven·tnitial 
Element 
Score ----------------------

Points 475-500 =Level 5 
Performance 25% Rating Score 
Requirement 1 Points 400-474 = level4 
(Backlog, Pendency and Rating Score 
Time line Points 300-399 = Level 3 

�--���-------- -4----------+-------+---------� Performance 45% Rating Score 

����------�--�----------+-------+---------� 

Points 200- 299 = level 2 
Rating Score 
Any PR rated Level 1 overall Perfonnance 

Requirement 3 
(Patent Classification 
Processes, International 
Cooperation/Engagement 
and Domestic Outreach 
Performance 
Requirement 4 
(Patent Lega·l 
Administration, Office of 
Petitions and Patent 
Administrat 

Performance 
Requirement Total Score 

15% 

. 1 5% 

score must be = Level 1 
Rating Score 

=Level 

Results Driven Performance Weight ·Performance Point Ranges to Rating level Score 
Performance Requirement {multiply Requirement 
�equirements Rating LeveiJ by) Points Score 
(PR) Score 

Points 475-500 = Level 5 Rating 
Score 
Points 400-474 = level4 Rating 

���------�-------- -4-------4----------1 Score 5 X 30 150 
Points 300-399 = Level 3 Rating 

������� ---------4-------4----------1 Score 5 X 15 75 
Points 200- 299 = Level 2 Rating 

1------'--- - ------+-3--------t-x- 3-0----+-9 -0 ______ ___, Score 
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Any PR rated Levell overall score 
must be= Levell Rating Score 

Results Driven 
Initial Element 
Score 



Requirement 
Total Score 

415 415= Leve l 4  

*Results Driven Rating is 4 - to be transferred to Initial Element Score beside Results Driven Critical Element on  the 

bottom of page 1. 

• 
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Critical Element 5. Results Driven (Total Weight 60%) 

Results Sub Element 1: Backlog, Pendency and Timeliness (Weight 25%} 

Backlog, Pendency and Timeliness Measures FY 2016 Targets FY 2016 Results 
Backlog Metrics 

Unexamined Backlog 450,000 - 500,000 
RCE backlog 25,000 - 29,000 

Pendency and Timeliness 

First Action Pendency 14.0 - 15.5 
Total Pendency 24.1 - 26.7 

UPR PUs 608,000 - 672,000 

T1 Pendency (snapshots < 12 months) 97.1%- 97.7% 

RCE Pendency (inventory > 4 months) 30% - 36% 

Results Sub Element 2: Quality and Training (Weight 45%) 

FY 2016 Quality Results, Measures and Targets FY 2016 Results 
Develop and implement the Correctness and Clarity Data Collection Form (CCDC) for 
reviews in the Office of Patent Quality Assurance (OPQA). 
Obtain Public input on the CCDC and new Quality Metrics. 
Develop baseline Correctness and Clarity metrics utilizing the results of the FY 2016 

eeoc reviews. 
Develop Quality Metrics and Targets for FY 2017 in the 4th Quarter of the FY utilizing 
the base lined Correctness and Clarity Metrics. 
Implement Clarity of the Record Pilot Program - develop best practices for 
enhancing the clarity of all aspects of the prosecution record and then study the 
impact of implementing these best practices during examination. 
Develop a program/process for providing post-grant outcomes from sources, such 
as the Patent Trial and Appeal Board (PTAB), to the examiner of record and the 
examiners of related applications. (EPQI - Post Grant Outcome Initiative). 
Develop a program for reviewing the consistency of examination and developing 
programs to address any inconsistencies. 
Administer two External Quality Surveys and two Internal Quality Surveys 

Training Measures and Targets FY 2016 Results 

Ensure that Training is delivered in a timely manner in accordance with established 
timelines. 
Develop and provide Clarity of the Record Training modules for examiners on 
effective ways to improve all aspects of the clarity of the prosecution record. 
Patent Examiner Technical Training Program (PETTP) - Increase participation and the 
number of training hours over FY15 totals. 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Domestic Outreach 
(Weight: 15%) 

Patent Classification Process Measures FY 2016 Targets FY 2016 Results 

CPC Quality Metrics 

Ensure quality of PG Pubs symbol placement 90-95% 

! International Cooperation/Engagement Measures I FY 2016 Targets FY 2016 Results 
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Initiate Projects within the newly formed Industrial Design Five Launch one or more 
projects to be led by (IDS) Framework 
OIPC/Patent Ops team 

Release the first service for Global Dossier- Dossier Access Publically release - First 
Quarter FY 2016 

Deliver requirements 

Define new services/features/functions for the Global Dossier for 1 or more new 
services to the 
implementation team 

Continue CPC engagement and training with other IP offices 3 to 5 Offices 

Domestic Outreach Measures FY 2016 targets FY 2016 Results 
Independent inventor conferences 1-2 
Outreach programs to small business & entrepreneurs 8-12 
Outreach programs to colleges/universities 25-35 

Outreach programs to women & minority inventors 4-8 

Outreach programs for/with Satellite Offices 10-12 

Sub Element 4: Patent Legal Administration, Office of Petitions and Patent Administration (Weight: 15%) 

Patent Legal Administration Measures 

% of Clear and Timely Guidance and Memos Completed 
% of Clear and Timely Rulemaking and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Office of Petitions Measures 

% of Timely Petition Decisions11 
% of Timely Track 1 Petition Decisions2' 
% of Timely PPH Petitions3l 

1} Petitions processed in less than six months from the filing date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in less than 120 days. 

Potent Administration Measures 

Potents-End-to-End (PE2E)Transition 

Implement IT components of PE2E in Operations (DAV} 
Test/Pilot IT components of PE2E in Operations (OC) 

IT System Improvements 

Deploy enhancements to PE2E Docket and Application Viewer tool 
Deploy enhancements to PE2E Cooperative Patent Classification 
tool 

FY 2016 Targets FY 2016 Results 
75-85% 

75-85% 

75-85% 

FY 2016 Targets FY 2016 Results 
75-85% 

75-85% 

75-85% 

FY 2016 targets FY 2016 Results 

1-2 

1-2 

Enhancement Deployed 

Enhancement Deployed 

Note: Meeting or exceeding the targets in the above sub elements represents a level of outstanding performance. 
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UNlTED STATES PATENT AND TRADEMARK OFFICE 
UI{OER SECRETARY OF COMMERCF. FOR i!'ITJ;I.I.F.CTVAL l'.A.OPilRn' AND 

OIRI'.cTOR OF THE UNn'EO STATES PATEI\'T ANO TRADEMARK 0FFICF. 

MEMORANUDM FOR THE SECRETARY 

FROM: Michelle K. Lee fb)(6) 
Under Secretary an'=d'TT'D"-e=p::-:u-r::ty-=-vTT:':tr:-::e-::-ct:-::o:-:::r---__J 

SUBJECT: Proposed 2016 Performance Agreement between Andrew H. Hirshfeld, 
Commissioner for Patents, and the Secretary of Commerce 

Attached for your approval and signature is a proposed Performance Agreement for Fiscal Year 
2016 between Andrew H. Hirshfeld, Commissioner for Patents, USPTO, and the Secretary of 
Commerce, as specified by the Employment Agreement with Mr. Hirshfeld. The Perfo�ce....., 
Agreement incorporates organizational and individual goals in key operational areas as th� � · 

relate to the management and direction of all aspects of patent operations. § � 
Recommendation: 

It is recommended that you sign the attached Performance Agreement. 

Attachment 

Executive Secretariat Clearance: 

(b)(6) 

;Executive Secretariat 

P.O. Box 1450, Alexandria, Virginia 22313-1450 - www.usPTO.Gov 

-! ,..., 
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Executive Secretariat Clearance Sheet 
Phone: 202-482-9080 Fax: 202-482-4090 

Name: Agency Generated Tracking No: 15-047395 
Subject: Proposed 2016 Performance Agreement between Andrew H. Hirshfeld, Commissioner for Patents and 
the Secretary of Commerce 
Agency: PTO Signature Level: Secretary Due Date: 1 2/15 @5pm 

Clearance Date Date 
Office Sent Returned to 

ES 

GC 12/11 11- I I y 
OPSP 12111 t L- / ( �  

ExecSec Clearance/ 

Processed in ExecSec - Date: 12/11 

Re-Clear Due Date: _____ _ 

TIME CRITICAL DUE DATE & TIME: 

Cleared by: Re-Ciear Date Re-Cleared by: 
name/comments Date Returned name/comments 

toES 

6r.'"IA D •1 � ·'� (... ��o 

Jo� t," �"'"J�( ( 

(b)(6) 

Time: 6:03pm Correspondence Analyst: Tisa McRae 

DO NOT MAIL - Call (name and extension):�----------------
-:--

-
---

:
-:--

------
APPROVED FOR: Signature: ------ Autopen: ---- Date: ____ Approved by: _____ _ 

TIME CRITICAL 
DATE NEEDED=-----------------------------------
REASON FOR EXPEDITJNG: _________________________________ __ 



Clearances: l(b)(6) 
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e 

(571) 272-8800 
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Genera] Counsel 
(571) 272-7000 (b)(6) 

;.t/;o �:;-
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Commissioner for Patents 
Performance ement 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Commissioner's Name (Last, First, Ml): Hirshfeld, Andrew H. 

Commissioner's Signature: (6) 
Title: Commissioner for Patents 

Secretary of Commerce's Name (Last, First, Ml}: Pritzker, Penny 

Secretary of Commerce's Signature b )(6) 
Part 2. Progress Review 

Commissioner's Signature: b)(6) 
Secretary of Commerce's Signature: 

Part 3. Annual Summa 

Annual Summary 
Rating 

Commissioner's Signature: (6) 

(6) 

Secretary of Commerce: (6) 
Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Critical Element ht Initial 
1. Leading Change 
2. Leading People 
3. Business Acumen 
4. Building Coalitions 

5. Results Driven 

Total (6) 

Appraisal Pd. FY 2017 
,. 

Date: ��Jtf/1� 
Organization: USPTO 

Date: 
.� ., : ,: 

Date: 

Date: b/. J-!� lr 

Date: 

Date: 

475-500 = Level 5 
400-474 = Level 4 
300-399 "" Level 3 
200-299 = Level 2 

Any CE rated Level l =  Level l 



Commissioner's Name- Andrew H Hirshfeld Appraisal  Period· FY 2017 
Part 5. Cfitical Elements 

f--- ---------------1 
Performance Standards for Critical Elements (The performance standard for each critical element is specified 
below; examples for the top three perfonnance levels can be found in the system description) 

• 

• 

• 

• 

• 

Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes asf.lignments ahead of schedule at every step along the way. 

Level 4: The executive demonstrates a very high level of per.tbimance beyond that required for successful 
performance in the executive's positioh and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

Level 3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achlevement of strategic goals and meaningful results. The 
executive is an effective, "Solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging performance expectations established for the position. 

Level 2: The executive's contributions to the organization ru·e acceptable in the short tenn but do not 
appreciably advapce the organization towaids achievement of its goals and objectives. liVhile the executive 
generally meets established perf01mance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern :fi·om management While showing basic ability to accomplish 
work tbrough others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

· 

Level l:  In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees .. The executive does not meet established perf01mance expectations/timelines/targets and 
fails to produce- or produces unacceptable- work products, services, or outcomes. 

�-�����-----�------------.----------4 Element Rating Lev':'! / Points 

' 

levelS = 5 points 
leve1 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points ' 
Level l = 0 points 



' 

' 

Commissioner's Name· Andrew H Hirshfe!d Appraisal Period· FY 2017 
Critical Element 1. Leading Change I Weight 10% 
Develops and implements an O-rganizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 
Agency-Specific Performance Requirements 
Exhibits sound judgment and decisiveness, personal accountability, integrity and ethical st�ndards, and resilience integral 
to serving the American public and to functioning in a leadership role in the Department of Commerce. In demonstrating 
leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government�wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works colfaboratively to foster economic grOwth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long�term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness ofthe revised count system for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents teleworl< and any expansion of the program; ensures any necessary coordination and agreement 

with the appropriate union from a bargaining unit employee aspect; 
• Continues to strengthen time and attendance controls for both teleworking and non�teleworking employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to all appropriate employees within the 

Patents Business Unit; 
• Supports the continued development and establishment of the office of the Deputy Commissioner for Patent 

Quality and related quality initiatives; 
• Leads the implementation of all quality initiatives developed within the Patents Business Unit in support of 

achieving exce!Jence in: work products, customer service, and measuring patent quality; 
• Ensures that training within the Patents Business Unit is delivered in a timely manner; 
• Ensure that employee workloads are monitored and takes steps to ensure that workloads are appropriate; 
• Supports tlie ongoing examination time analysis (ETA) and the USPTO's effort to conduct a comprehensive study of 

examination tifr!e; and 
• Supports the Presidential transition efforts . 

--
Secretary of Commerce Narrative: (Optional) 

-

-
Critical Element Rating-Leading Change / D level S 

' 

I 0 Level 4 I 0 Level 3 I 0 Level 2 I 0 Level 1 



_ Commissioner's Name: Andrew H Hirshfeld Appraisal Period· FY 2017 
Critical Element 2. Leading Peop/�---

/ Weight 10% 
Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against dearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seel<s and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
and equal employment policies and programs. 
AgencywSpedfic Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supporting the enhancement of the Workforce Management Alliance and Patents Workforce Management 
Advisors; 

• Ensuring surveys (including Federal Employee Viewpoint Survey) and other instruments are in place to monitor and 
develop plans to provide a work environment that optimizes performance and increases job satisfaction; 

• EmbrQcing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee bQckgrounds; 
• Promptly and appropriately �ddressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Encouraging employees to develop new and better ways of performing tasks; and 
• Supporting a culture of transparency, communication and collaboration in the Patents Business Unit. 

Secretary of Commerce Narrative: (Optional) 

Critical Element Rating - Leading People j 0 level S I 0 Level 4 j 0 level 3 I 0 Level 2 j D Level 1 



. Commissioner's Name· Andrew H Hirshfeld . Appraisal Period· FY 2017 

Critical Element 3. Business Acumen j Weight 10% r 

Assesses, analyzes, acquires, and administers human, financial_ material, and·information resources in a manner that instills 
public trust and accomplishes the ·organization's mission. Uses technology to enhance processes and decision making. 

Executes the operating budget; prepares budget requests with justifications; and manages resources . 

Agency-Specific Performance Requirements . 

• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 
employees, reduces hiring time, and supports new hires' successful transition into the Federal Service; 

• Assesses current and future staffing needs on a regular basis; 
• Implements the Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effecti_veness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 
which includes continuity of operations planning and emergency preparedness, addressing unsafe worl<ing 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; and,. 

• Strengthens the USPTO's telework program and assesses and improves controls as needed to best manage the 
USPTO's employees and focuses on the implementation of any new actions and guidance as may be necessary. 

Secretary of Commerce Narrative: {Optional) 

Critical Element" Rating - Business Acumen I 0 Level S I 0 Level 4  I 0 Level 3 I 0 Level 2 I 0 Level l 



Com-missioner's Name· Andrew H Hirshfeld . Appraisal Period· FY 2017 
Critical Element 4. Building Coalitions [ Weight 10% 
Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with a ppropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
om:anization. 
Agency-Specific Performance Requirements 

• Assures that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies, including providing appropriate information and documentation to the Office of the Chief 
Communication Officer; 

• Demonstrates a high degree of responsiveness to the full range of clients, including end users of goods ?nd services 
for which the executive is responsible, Departmental and operating unit leadership, members of Congress and their 
staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for persona! development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify client needs and expectations, responds to identified concerns promptly, professionally and fairly, 

and improves business and management processes based on customer and employee feedback; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on outreach and on specific Patent-related initiatives; 
• Works closely with internal and external stakeholders in the development and implementation of quality initiatives 

that support the Enhanced Patent Quality Initiative; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundal)l collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complementary missions, ami within the USPTO; 

• Promotes intra-agency cooperation by ensuring that all SES within their organizations incorporate specific 
measurable teaming/collaboration tasks in the development of their individual results sub-elements; 

• Supports a transparent and collaborative work environment; and 
' 

• Encourages enhanced communication within and across Business Units . 
--·----

Secretary of Commerce: {Optional) 

f---
Critical Elemen� Ratin g -Building Coalitions 

f'flmmi.�«i("'lnP.r "Jlprf("'lrm!ln<""P A CTPP.m,.nt - 1 (1/?(11 t'i 

j D Level S 

. 
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Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2017 

Critical Element 5. Results Driven / Weight 60% 
1--=----=---����-����-�c-��-�----------��---_L_ ·------ Agency Goals/Objectives for current FY: Must have at least 1 result {may have up to 4) 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

Individual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub�elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant ·benefits. Results reflect balanced consideration of public's and other stal<eholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub�elements may be weighed individually 
for a total of 60 percent and no sub�element should be weighted lower than 10 percent. Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit orgq.nization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 
events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment-�cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section·for each 
performance requirement specified. 

Sub Element/Performance Requ irement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 25%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overaJJ performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached docul!lent represents a level of outstanding performance. 

Strategic Alignment: 
Strategic Alignment: Strategic Goal! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 

, the next several years. 
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Sub Element/Performance Requirement 2: Quality and Training [Weight: 45%1 Strategic Alignment: 
High-quality patents, I.e. patents that are correctly issued in compliance with Strategic Alignment: Strategic Goal .!  
all the requirements ofTitle 35 as well as the relevant case law at the time of /Objective Alignment� 
jssuance, fuel innovation and reduce needless litigation by providing an 
unambiguous notice of rights through clear claim boundaries, clear 
specifications, and clear prosecution histories. To ensure we continue to issue 
high-quality patents, the USPTO is continuing its efforts to enhance patent 
quality through the Enhanced Patent Quality Initiative (EPQI), which is a 
collection of programs and initiatives designed to enhance the quality of issued 
patents. 

The Patent business unit is committed to educational leadership, excel!ence, 
and quality in our products and services by (1) providing comprehensive 
training programs in innovative and progressive environments to employees of 
the Patent business unit and, (2) providing education and training in 
coordination with our partners in the Patent community. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and wiH be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 3: Patent Classification Processes, International 
Cooperation/Engagement and Domestic Outreach [Weight: 15%] 
Improve on the existing c!assification system with a set of information services 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2017 
Budget. 

Develop and strengthen outreach a�d partnerships with international IP 
communities especially as it relates to Cooperative Patent Classification (CPC). 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, small business, colleges and 
universities, women and minorities. · 

Goal !, Objective 4 ofthe USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: 
Strategic Goall/Objective Alignment 
;!& 

Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 
CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 
stakeholder access to work products of 
other IP offices. 

As a fee-funded agency, the USPTO relies on userfee collections to fund Goal !, Objective 6 of the USPTO 2014-

operations. The USPTO considers a number of economic factors and relevant 2018 Strategic Plan will be accomplished 
indicators when forecasting its workloads. While many of these defining by focusing on improving and enhancing 
indicators point toward renewed economic expansion, considerable stakeholder and public outreach and 
uncertainty still remains regarding the current and near future prosp·ects for increasing awareness and transparency 
growth. This uncertainty could affect anticipated USPTO worldoads and fee of patent information, and patent 

'::"c"o"ll e:o:c:.:<:.:io::_n::s_:w:ch.::ic:::h.:_::_i n:.;t,.,uccrn"-:"c::o u"l"d-'s"ig"n"ifc;ic"a"-n"tlcty-'i m=p=a=ct:.;<c_h::oec:Uc:cS_,P_,T_,O:.;' s'-"lo"'n"g-_.t::e.,rm.._ _ __o_:a,p,p.,l i�c=a t�t?_n and ow ne rsh i p information. 
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goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Patent Legal Administration, Office of Petitions 
and Patent.Administration [Weight: 1_5%J 

Develop an effective and efficient planning strategy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of patent legal administration in the 
Office of Petitions to contribute to the achievement of goals, objectives and 
targets based on requirements in the President's FY 2017 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
targets based on requirements in the President'.:; FY 2017 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defininri 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overaJJ performance taking into account the totality of all the measures in �he 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of a

"
utstanding performance. 

Strategic Alignment Str�tegic Goal 1 
/Objective Alignments 1, 2. 4. 5 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent P€ndency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overaf! 
patent pendency time reduced to 10 
months for a first office action and 20 
mpnths total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

Goal J, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 

·. quality, claim clarity is improved, and the 
stakeholder community has a dear 
understanding of the meaning of a 
"quality" patent 

Goal I, Objective 5 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by improving the processing of 
electronic-based information, and 
providing information in a variety of 
services to employees to improve 
efficiencies, job performance, and 

I achievement of strategic goals. 
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Commissioner's Name- Andrew H Hirshfeld Appraisal Period· FY 2017 
Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative {Optional) 

' 

Part 8: Agency Use 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2017 

Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld Rating Period FY 2017 

Driven 
Performance 
Requirements (PR) 

Performance 
Requirement 
Rating Level 

Weight 
(multiply 
by) 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Points 475 - 500 = Level 5 
Performance 25% Rating Score 
Requirement 1 Points 400 -474"' Level 4 
(Patent Pendency, Rating Score ����I(J[�'r1"d<Qlrt>eiiJirlE,s;'---f------f--::::::---f-----� Points 300- 399 = Level 3 
Performance 45% Rating Score 
Requirement 2 Points 200-299 = Level 2 

!4�'.!1i!'i_�ar1nd<Q�I2!c'ill__-1-------k
=

c---J------1 Rating Score 
Performance 15% Any PR rated Level 1 overall 
Requirement 3 score must be = Level 1 
(Patent Classification Rating Score 
Processes, International 
Cooperation/Engagement 

i 
Performance 
Requirement4 
(Patent Legal / 

Administration, Office of 
Petitions and Patent 

Requirement Total Score "' Level 

Results Driven Performance Weight Performance Point Ranges to Rating Level Score 
Performance Requirement {multiply Requirement 
Requirements Rating Level by) Points Score 

Score 
f-':'"':====--t-::------f---:c:---f-:-::-::----1 Points 400 - 474 = Level 4 Rating 

5 x 30 Score 

I ����;;z.�-J-s----+Kis-+?5--�--i Points :300- 399 = Level 3 Rating I 5 x 15 Score ��'!ifc�"'.':!2-f-,-----+--:c:--+=-------J Points 200- 299 = Leve l 2  Rating 
3 x �  �re 

Any PR rated Level l overall score 
must be = Level l Rating Score 

Results 
Driven Initial 
Element 

Results Driven 
Initial Element 
Score 

Performance 
Requirement 
Total Score 

415= Level 4 4* 

Driven Score beside Results Driven Critical Element on the 
bottom of page 1.  



Commissioner's Name: Andrew H. H irshfeld Appraisal Period: FY 2017 

Critical Element 5. Result� Driven (Total Weight 60%} 

Results Sub Element 1· Patent Pendency Backlog and Timeliness (Weight 25%) . ' 0 

FY 20�7 Targets 

Patent Pendency, Backlog and -2% - 0% D%-2% 2% - 4% 4% - 6% FY 2017 Results 
Timeliness Measures Filihg Filing Filing Filing -

Growth Growth Growth Growth 
-

Patent Corps EJ.uck!og Metrics 
Unexamined Backlog* 469;ooo - 477,000 - 485,000 - 493,000 -

477,000 485,000 493,000 502,000 
RCE backlog 28,000 

-

Patent Corps Pendency and 
Timeliness Metrics 

First Action Pendency 15.5 
Total Pendency 25.5 
UPR PUs 620,000 
Tl Pend€ncy (snapshots � 12 97.5% months) 
RCE Pendency (inventory _,.;; 4 67% months) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0% - 2% for the FY the 
backlog goal will be 477,000 - 485,000). 

Results Sub Element 2· Quality and Training (Weight 45%) . 

FY 2017 Quality Results, Measures and Targets 
Manilgement and Support- Clarity Data Collectiqn Form {eeoc}. FY2i117 TaTgets FY 2017 Results --Implement MRF 3.0 Implement by end of FY '17 Q2 

Management and Support-Quality MetrkS"for CorrectneS"S and Clarity FY 2017 Targets FY 2017 Results 
FY 2017 Statutory Compliance Rate Targets 

FY '17 Corps Quality Metrics: 102 Correctness 90 - 95% 
·-· 

FY '17 Corps Quality Metrics: 103 Correctness 88 - 93% -FY '17 Corps Quality Metrics: 112 Correctness 87 - 92% 
FY '17 Corps Quality Metrics: 101 Correctness 93 - 98% 

Establish baseline clarity 
FY '17 Corps Quality J\/letrics: Clarity metric(s) for FY '18 by end of 

Q4 
FY '18 Corps Quality Metrics: Correctness Re-evaluate current targets 

-�·--

Implement Phase 2 of Clarity of Record Pilot Implement in FY '17 
�---------

Enhanced Search Program Establish pilot in FY '17 
Topic Submissions for Case Studies Publish reports (6) for studies 

implemented in FY '16 
' "  



' Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2017 . 

. 
Administer two External Quality Surveys and two Internal 
Quality Surveys 

Implement a uniform standard of review to be utilized in 
the Office of Patent Quality Assurance (OPQA) and the 
Technology Centers 

··-· 

' Exaininption Time. Analysis {ETA} FY 2017 Targ§.t� FY 2017 Results 
Address areas of low examination time expectancy by the 
end ofthe fiscal year 

·---· 

Training Measures and Targets FY 2017 Targ_ets FY 2017 Results 
Ensure that Training is delivered in a timely manner in 
accordance with established timelines. 

Continue development and 
Training Measures and Targets - Clarity of the Record delivery of training r"elated to 

Clarity of the Record . 

Results Sub Element 3: Patent Classification Processes, lrlternational Cooperation/Engagement and Domestic Outreach 
{Weight· 15%} 

Patent Classification Process Measures FY 2017 Targets FY 2017 Results 
CPC Quality Metrics 

Ensure quality of PG Pubs symbol placement 90-95% 

International Coopero�ion/En!i"agement Measures FY 2017 Targets FY 2017 Results 

Initiate Projects within the newly formed Industrial Design Five (IDS) Launch one or more 
projects to be Jed by Framework OIPC/Patent Ops team 

Provide Accessing Office Functionality for WI PO Case under the First Quarter FY '17 Global Dossier Program 
Deliver requirements for 1 

Define new services/features/functions for the Global Dossier or more new services to . 
the implementation team� 

Continue CPC engagement and training with other IP offices 3 to 5 Offices 

Domestic Outreach Measures FY 2017 targets FY 2017 Results 
Independent Inventor Conferences 1·2 
Outreach Programs to Small Businesses & Entrepreneurs 8·12 
Outreach Programs to Colleges/Universities 10-15 
Outreach Programs to Women & Minority Inventors 4·8 
Outreach Programs for/with Satellite Offices 5 · 10 

Sub Element 4· Patent Legal Administration Office of Petitions and Patent Administration {Weight· 15%) 
=-=-'---�- ' 

Patent Legal Administration Measures 
·----··-· 

% of Clear and Timely Guidance and Memos Co!llpleted 
% of Clear and Timely Rulemaking and Notices Published 
% of Timely Implementation of Legislative Changes. and Case Law 1 
Developments _ _  

··�· 

" 

FY 2017 Targets 
75-85% 
75-85% 

·�·---·· 

75-85% . 

FY 2017 Results 



Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2017 
Office of Petitions Measures 

% of Timely Petition Decisions1l 
% of Timely Track 1 Petition Decisions2l 
% of Timely PPH Petitions3l 

1) Pet1t1ons processed m lEss than s1x months from the fdmg date. 

a. Does not include PTA petitions. 
2] Track 1 petitions processed in less than 60 days. 

3) PPH petitions processed in le"ssthan 120 days. 

FY 2017 Targets 

75-85% 

75�85% 

75-85% 

Patent Administration Measures 

Patents-fnd-to-End (PE2E)Transition FY 2017 targets 

Implement IT components of PE2E in Operations (Officia l  1-2 Correspondence) 
Implement IT components of PE2E in Operatio-ns (Search) 1-2 
Retire Legacy IT Systems (eDan) 1-2 

If System fmprovements FY 2017 targets 

Deploy Enhancements to PE2E Docket and Application Viewer (DAV) 1-2 
Deploy Enhancements to PE2E Cooperative Patent Classification 1-2 (CPC) 
Deploy Enhancements to PE2E eModernization (eMod) 1-2 

FY 2017 Results 

FY 2017 Results 

FY 2017 Results 

Note: Meeting or  exceeding the targets in the above sub-elements represents a level of outstanding performance. 



Andrew H. Hirshfeld 
Commissionerfor Patents 
FY 2017 Mid-year Performance Bullets 

Critical Element 1: leading Change (10%): 

�b)(6) 

Office of Oualitv Mana2:ement� l\b)(6) 

1 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 · Mid-yecr Performa nee Bullets 

b)(6) 

Cooperative Patent Classification {CPC) Project: 

b)(6) 

Office of International Patent Cooperation: 

(b)(6) 

Patents-End� To-End {PE2E): 

b)(6) 

2 



Andrew H. Hirshfeld 
Commi�sioner for Patents 
fY 2017 Mid-year Performance Bullets 

Financial Advisory Board (FAB): rb)(6) 
Administration Transition: rb)(6) 
Time and Attendance: 

Office of Patent Examination Support Services {OPESS}: tb)(6) 
Sets Strategic Direction to address Goals: (b)(6) 
Other: rb)(6) 
Critical Element 2: Leading People (10%): (b)(6) 

3 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 Mid-year Performance Bullets 

(b)(6) 

Human Capital, employee engagement: 

b)(6) 

Cooperative Patent Classification (CPC} Project: 
(b)(6) 

Patents Quality: . (b)(6) 



Andrew 1-L Hirshfeld 
Commissioner for Patents 

f."'{ 2017 Mid-year Perform<! nee Bullets 

Personnel: l(b)(6) 
Training: l(b)(6) 
Reports and Audits: (b)(6) 

Critical Element 3: Business Acumen (10%): (b)(6) 

Budget & Performance Metrics {Office of Patent Financial Man(!gement) (b)(6) 

5 

f.O 



Andrew H. Hirshfeld 
Commissioner for Patents 
fY 2017 Mid-year Performance Bullets 

(b)(6) 

Patents Teleworl< Program :  

(b)(6) 

Time a n d  Attendance: rb)(6) 

Patents Hiring: 

[b)(6) 

Administration Transition: 

rb)(6) 

Cooperative Patent Classification {CPC} Project: 

(b)(6) 

6 



Andrew H. Hirshfeld 
Commissionerfor P2.tents 
fY 2017 Mid-year Performance Bullets 

Other: 

(b)(6) 

Critical Element 4. Building Coalitions {10%): 

b)(6) 

Collaborating within USPTO: 

(b)(6) 

7 



Andrew f-1. Hirshfefd 
Commissioner for Patents 

. FY 2017 Mid-year Performance Builets 

(b)(6) 

Outreach to under-represented user Rroups (Office of Innovation Development): 
(b)(6) 

Coooerative Patent ClassificationJCP(l Proiect: 
(b)(6) 

Public p,resentations, representation activities: 

(b)(6) 

8 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2017 Mid-year Performance Bullets 

Quality Forum; Collegiate Inventors Award Ceremony; USPTO Patent Quality 

. Conference. 

Critical Element 5. Results Driven {60%): 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 25%) 
. .  

FY 2017 Targets .· . . 

9 

I Paten.t Pendency/ Bcicklc#J ilnd Timeliness �2% ;. 0% 0� �2% 2% � 4% 4% � .6% Mid:"Yeai' FY 

Measures R,iin#. . Filing Fi!ihii Fil/rig. z6i7'k�sults 
Growth Growth GroWth GroWili 

Patent Corps Backlog 
Metrics 

Unexamined Backlog* 
469,000 - 477,000 � I 485,000 - 493,000 - (b)(6) 

477,000 485,000 493,000 502,000 

RCE backl<llg 28,000 

Patent Corps Pendency and 
Timeliness Metrics ' 

First Action Pendency 15.5 : 
Total Pendency 25.5 

· UPR PUs 620,000 -------
T1 Pendency {snapshots 

97.5% � 12 ma,nths) 
------·-·------·-

RCE Pendency (inventory 
67% � 4 months) _l ----·--....-

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0% 

- 2% for the FY the backlog goal will be 477,000 - 485,000). 

• Based o n  the results at m id-year FY 2017 versus targets set at the beginning of 

the fiscal year the USPTO expects to meet all of the above targets except the 

target for unexamined backlog and possibly the first action pendency target. The 

meeting of these targets have been impacted by the 90-day hiring freeze which 

began January 20, 2017 and lower than anticipated examiner overtime usage. At 

mid-year filings are down about 1.2% from FY 2016 with filings expected to finish 

the fiscal year up about LO% as compared to FY 2016. 

Results Sub Element 2: Quality and Training (Weight 45%) 

o Un der the Quality and Training results sub element at mid-fiscal year the 

following results have been achieved: 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 Mid-ve•r Performance Bullets 

10 

FY 2017 Quality Results/ Measures and Targets 
·-

. Management and Support- Clarity Data Collection . . f FY 2017 Targi!ts Mid� Year FY 2017 ResultS 
. 1-- Fprm (CCDC) 

· 

Implement MRF 3.0 Implement by end of FY b)(6) 

M;,tri;;tgement arid Support :-:- Q:iJality Metrics for 
. . · . : . ·  .. ·. .. . . . .  . . . . . . · . Correctness and Clarity 

FY 2017 Statutory Compliance Rate Targets 
__ .,. ___ 

FY '17 Corps Quality Metrics: 102 C�rrectness 
FY '17 Corps Quality Metrics: 103 Correctness 
FY '17 Corps Quality Metrics: 112 Correctness 
FY '17 Corps Quality Metrics: 101 Correctness 

FY '17 Corps Quality Metrics: Clarity 

--

FY '18 Corps Quality Metrics: Correctness 
f--·------

Implement Phase 2 of Clarity of Record Pilot 
Enhanced Search Program 

, Topic Submissions for Case Studies 

'17 Q2 

. .  FY ioi7 Tanjets 

90 - 95% 
88 - 93% 
87 - 92.% 

93 - 98% 
-

Establish baseline 
clarity metric(s) for FY 
'18 by end of Q4 
Re-evaluate current 
targets 

---· ... 

Implement in FY '17 
1 Establish pilot in FY '17 

Publish reports (6) for 
studies implemented in 
FY '16 

··---- · 

Administer two External Quality Surveys and 
two Internal Quality Surveys 

Implement a uniform standard of review to 
be utilized in the Office of Patent Quality 
Assurance {OPQA) and the Technology 
Centers 

Examination Time Analysis (ETA) FY 2017 Targt?tS 
Address areas of low examination time 
expectancy by the end of the fiscal year 

-

Tt(linirig [IIJeosures and Targets FY 2017 Target.s 

Ensure that Training is delivered in a timely 
manner in accordance with established 
timelines. 

Training Measures and Targets - Clarity of Continue development 
the Record and delivery oftraining 

Mid-Yea� FY 2017 Results 

(b)(6) 

(b)(6) 

Mid-Year FY 2017 Results 
(b)(6) 

Mid� Year FY 2017 Results 
(b)(6) 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2017 Mid-year Performance Bullets 

I related to Clarity of the 
Record 

Results Sub Element 3: Patent Classification Processes, International 

Cooperation/Engagement and Domestic Outreach (Weight: 15%} 
. . . 

. . . .  . .  . . 

Patent classifict:rtion Prpc�ss Me�:?iJres 

CPC Quality Metrics 
Ensure quality of PG Pubs symbol placement 

International Cooperation/Engagement Meas.ures 
.... . . .  . .  

Initiate Projects within the newly formed Industrial 
Design Five (IDS) Framework 

Provide Accessing Office Functionality for WI PO Case 
under the Global Dossier Program 

Define new services/features/functions for the Global 
Dossier 

Continue CPC engagement and training with other IP 
offices 

Domestic Outreach Measures 

Independent Inventor Conferences 
Outreach Programs to Small Businesses & 
Entrepreneurs 
Outreach Programs to·Colleges/Universities 
Outreach Programs to Women & Minority Inventors 
Outreach Programs for /with Satellite Offices 

- -

FY 20i7 Targets 

90-95% 

FY 2017 Targets 
. . .  . . . .  . .  

Launch one or more 
projects to be led by 
OIPC/Patent Ops team 

· First Quarter FY '17 

Deliver requirements for 1 

or more new services to 
the im_plementation team 

3 to S Offices 

FY 2017 targets 

1-2 

8-12 

10-15 

4-8 

5 - 10 

11 

Mid .. Yei:jr fY20l7. 
#esuits 

(b)(6) 

Mid-Year FY 201,7 
Results 

" . . .  

(b)(6) 

Mid-Year FY 2017 
Results 

(b)(6) 

Sub Element 4: Patent Legal Administration, Office of Petitions and Patent Administration 

(Weight: 15%) 
· 

E Patent legal Administration Measures 

FY 2017 Targets 
% �f Clear and Timely Guidance and Memos 
Completed 75-85% 

% of Clear and Timely Rulemaking and Notices 
Published 75-85% 

% of Timely lm plementation of Legislative Changes 
and Case law Developments 

Office of Petitions Measures 

75-85% 

Mid-Year FY 
2017 Results 

(b)(6) 



' 

Andrew H. Hirshfeld 
Commissioner for r'<Jtents 
FY 2017 Mid-year Performance Bullets 

% of Timely Petition Decisionsil 

% of Timely Track 1 Petition Decisionszl --
% of Timely PPH Petitions31 

-------· . . . . 1) PetttJons processed m less than SJX months from the ftlrng date: 
a. Does not include PTA petitions. 

2) Track 1 petitions processed in less than 60 days. 
3) PPH petitions processed in Jess than 120 days. 

12 

F'l2i11! Tai'gers 
Mid,.YearFY 
iiii7 8-;Jsults 

75-85% (b)(6) 
75�85% 

75-85% 

Patent Administratipn Measures 

Patents-End�to-fiul (PEZ�]T;�nsitibn . ., · FY J.�j7 targ(!ts . . . Mip-Year f:y 2017 .Resuits 
Implement IT components of PE4E in Operations 

1-2 (b)(6) 
{Official Correspondence) 
Implement JT components of PE2E in Operations 

1-2 
(Search} 

Retire Legacy IT Systems (eDan) 1-2 

... FY 2pi.7.�argets . IT �ystem imp{civem�nts Mld-Y.ear FYZ()1.7 Results 

Deploy Enhancements to PE2E Docket and 
1-2 

(b)(6) 
Application Viewer (DAV) 

Deploy Enhancements to PE2E Cooperative Patent 
1-2 

Classification {CPC) 

Deploy Enhancements to PE2E eModernization 
1-2 (eMod) 

Note: Meeting or exceeding the targets in the above sub-elements represents a level of 
outstanding performance. 

--



Commissioner for Patents 

Performance ent 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Commissioner's Name (Last First, Mf): Hirshfeld, Andrew H. 
4 L �e 

Commissioner's Si
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_

a
_

t
_
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_
e
_
: 

_ .. r_b-)(_6_> --------:r------------1 7 
Title: Commissioner for Patents 

Rating Official's Name (Last, First, Ml): Matal, Joseph 

Rating Officia l's Signature: )(6) 

Part 2. Progress Review 

Commissioner's Signature: 

Rating Official's Signature: 

Part 3. Annual Summary R�ti 
Level S 

Annual Summary utstanding 
Rating 

Commissioner's Signature: b)(6) 

(6) 
Rating Official's Signature: 

0 Level 4 
Commendable 

0 Level 3 
Fully Successful 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

\- I Critical Element (CE) Initial Weig_b!_ Initial t 1. Leading Change 10% 
2. Leading People 10% 
3. Business Acumen 10% 

4. Building Coalitions 10% 
5. Results Driven 60% 

Total 100% 

Appraisal Pd. FY 2018 

Date: 1 I ( ) /7 
Organization: USPTO 

Date: 6 f�/;8----- 1 
Date: ' ( 1 q">(t f 

D Level 2 
Minimally 
Satisfactory 

0 Level l 
Unsatisfactory 

Date: 

Date: 

Summary�evel Ranges 

475-500 = Level 5 
400-474 = Level 4 
300-399 = Level 3 
200-299 = Level 2 

Any CE rated Level l = Level l 



Commissioner's Name: Andrew H. Hirshfeld Appraisa l Period: FY 2018 
Part 5. Critical Elements 

Pcr·formance Standards for Critical Elements (The perf01mance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• 

• 

• 

• 

• 

Level 5: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results i n  U1e executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency eff01ts that address or accomplish important agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

Lcvel 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established petformance expectations, timelines, or targets, as applicable. 

Level 3 :  The executive demonstrates the high level of pe1f01mance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers higb-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging perfmmance expectations established for the position. 

LeveJ 2 :  The executive's contributions to the organization are acceptable in the short tenn but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established perfmmance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concem from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those effmts effectively to address problems characteristic of the organization 
and its work. 

Level l :  In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive does not meet established performance expectations/timelines/targets and 
fails to produce- or produces unacceptable- work products, services, or outcomes. 

Element Rating level Points 

Commissioner Performance Agreement - 9/20 l 7 2 

I Level 5 = 5 points 
Level 4 = 4 points 

1 Level 3 = 3 points 
Level 2 = 2 points 
Level l = 0 points 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 1. Leading Change Weight 10% 

Develops and implements an orgunizational vision that integrates key organizational and proeram goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and proeram performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 

Agency-Specific Performance Requirements 
Exhibits sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience integral 
to serving the American public and to functioning in a leadership role in the Department of Commerce. In demonstrating 
leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic erowth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Supports the Administration's eoa ls of increasing jobs and growing the economy by ensuring the issuance of high 
quality patents with clear boundaries of protection; 

• Exhibits vision and strategic thinking to address concerns that cross oreanizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity und innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness of Patent's production systems for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents' telework and any expansion of the its telework programs; ensures any necessary coordination 

and agreement with the appropriate union from a bargainine unit employee aspect; 
• Continues to strengthen time and attendance controls for employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to all appropriate employees within the 

Patents Business Unit; 
• Completes the transition, including training, within the Patents Business Unit, to the Officia l  Correspondence (OC) 

tool; 
• Oversees the development and implementation of all qual ity related initiatives developed within the Patents 

Business Unit; 
• Ensures continued improvement in employee training within the Patents Business Unit; 
• Ensures that employee workloads are monitored and takes steps to ensure that workloads are appropriate; 
• Supports the USPTO's effort to comprehensively study and plan to adjust examination time goals, as appropriate, 

to ensure optimal USPTO performance in patent pendency and quality that is commensurate with stakeholder 
expectations and user fees; 

• Supports the Presidential transition efforts and the transition of a new Under Secretary of Commerce for 
Intellectual Property and Director of the USPTO; 

• Supports the Administration's Regulatory Reform efforts by supporting the elimination of unnecessary, ineffective, 
and burdensome rules and regulations within the Patents Business Unit; and, 

• Supports and provides guidance regardine the implementation of a revised process for routing utility patent 
applications in  light of the transition from U.S. classification (USPC) to the Cooperative Patent Classification System 
{CPC). 

------------- - - -- -------

Rating Official Narrative: (Optionaf) 

Critical Element Rating - Leading Change 0 Level S -- / D Level 4 / D Level 3 
1 tj-

L�velz
_l_ D Level l 

Commissioner Performance Agreement - 9/20 l 7  3 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Yeilr-End P�rforman<:c Summary 

Critical Element 1: Leading Change (10%): 

(b)(6) 

Subject Matter Eligibility: 

(b)(6) 

Search Initiatives: 

(b)(6) 

1 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Year-End Perform<Jnc:� Surnrroary 

b)(6) 

E)(amination Time Analysis (ETA) 

(b)(6) 

2 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Veil r-End Pedormance Summary 

Executive Orders: (b)(6) 

Time and Attendance (b)(6) 

SPE Interest Program (b)(6) 

Workforce Effects of Information Technology (IT) Improvements (b)(6) 



Andrew H. Hirshfeld 
Commission�r for Patents 
�y 2018 Vcar-Er�d PerformancP. Summary 

(b)(6) 

IT Development Task Force: 
b)(6) 

Cooperative Patent Classification (CPC) Project: 

(b)(6) 

Office of International Patent Cooperation: 

(b)(6) 

4 



Andrew H. Hirshfeld 

Commissioner for P�tents 

F'f :lUll! Year··tnd Performance Summary rb)(6) 
Patents-End-To-End (PE2E) and Patent IT initiatives: (b)(6) 

(b)(6) 
Office of Patent Examination Support Services (OPESSJ: l(b)(6) 
Training: (b)(6) 

Sets Strategic Direction to address Goals: l(b)(6) 



Andrew H. Hirshfeld 
Commissioner for P<1tenh 

FY 2018 Year l:.nd f'erformanr.f! Summary 

(b)(6) 

Patent Trial and Appeal Board (PTAB): rb)(6) 
Other: (b)(6) 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 2. Leading People Weieht 10% ---------------Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance pla ns are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retair1s, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish oreanizational performance objectives while supfJorting workforce diversity, workplace inclusion, 
and equal employment polici_es and programs . . _____ _ 

Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supportir1e the enhancement of the Workforce Management Alliance and Patents Workforce Management 
Advisors; 

• Ensurinp; surveys (including Federal Employee Viewpoint Survey and the USPTO People Survey) and other 
instruments are in place to monitor and develop plans to provide a work environment that optimizes performance 
and increases job satisfaction; 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeine the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Ensuring that managers are af]propriately trained; 
• Continuing to strengthen time and attendance controls for employees; 
• Encouragine employees to develop new and better ways of performing tasks; 
• Ensuring that clear and consistent legal and procedural positions are taken on behalf of the Agency by the Patents 

Business Unit; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business Unit; and 
• Ensuring that employees are efficiently workinp; on mission-critical tasks; 
• Retaining a highly skilled workforce; 
• Rewarding the most productive employees; and, 
• Ensurir1g that employees are appropriately recognized. 

Rating Official Narrative: {Optional) 

Critical Element Rating - Leading People 

Commissioner Performance Agreement - 1)/2017 

�-· 0 Level 5 - [ 0 Level 4 [ 0 Level 3 [ D Lev�i � [ D Level
---�--
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Commissioner for Pillenls 

�y 2018 Ye;�r-fnd Performiln<e Summary 

Critical Element 2: Leading People (10%): b)(6) 

Human Capital, employee engagement: (b)(6) 

I 



Andrew H. Hirshfcld 
Commissioner for Patents 

FY 2018 Year-End Perform;mcc Summary 

SPE Interest Program 
b)(6) 

Cooperative Patent Classification (CPC) Project: 

b)(6) 

PE2E (Office of Patent Information Management) other IT efforts: 

(b)(6) 

8 
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Commissioner for P<llf:mt� 
FY 2018 Year l:.nd f>erformanc� Summary 

Workforce Effects of Information Technology (IT) Improvements (b)(6) 

Personnel: rb)(6) 
Training: b)(6) 

Federal Employee Viewpoint Survey (EVS): rb)(6) 
Time and Attendance b)(6) 

9 
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Other: b)(6) 

10 



Commissioner's Narne: Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 3. Business Acumen Weight 10% c-c�---c--

- - - -��� --�-- ----Assesses, analyzes, ocquires, and administers human, financiul, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 

I Executes the opera_tl_l!g budget; pree_ares budget reqlJ_�sts with justific!'ltions; and manages resou�r"c�eso .. ____ _ 

Agency-Specific Performance Requirements 
• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 

employees, reducing hiring time, and supporting new hires successful transition into the Federal Service; 
• Assesses current and future staffing needs on a regui<Jr b[lsis; 
• Implements the Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to uchieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to m aximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages [ln appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Mal<es effective use of available information technology (IT) to achieve organizalional goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and datu; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Ensure that reliable, state of the art IT systems are in place in order to meet the needs of employees and 
stakeholders and to support the Agency's mission; 

• Support the rollout and training of a new search tool to employees; 
• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 

which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, <Jchieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; 

• Strengthens the USPTO's telework program and assesses and improves controls as needed to best manage 
employees and focuses on the implementation of any new actions and guidance as may be necessary; 

• Ensures that user fees are appropriately set and utilized; 
• Develop an implementation plan to best utilize available electronic resources to provide examiners with 

information to facilitate patent examination quality and efficiency. 

Rating Official Narrotive: (Optional) 

Critical Element Rating - Business Acumen D Level S 

Commissioner Pcrformam:c Agreement - 9/2017 5 
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J\ndrew H. l !irshfeld 
Currunissioner for I' ate rots 

�Y 7.011\ YP.ar·End Performan<:e Summary 

Critical Element 3: Business Acumen (10%): (b)(6) 

Budget & Performance Metrics (Office of Patent Financial Management) b)(6) 

Patents Telework Program: 

rb)(6) 
Time and Attendance b)(6) 

Patents H1rmg: l(b)(6) 
Cooperative Patent Classification (CPC) Project: (b)(6) 

11 
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FY 2018 Year-End Performance Summary 

b)(6) 

Subject Matter Eligibility: (b)(6) 

Examination Time Analysis (ETA) (b)(6) 

12 
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Commissio11er for PatP.nts 

FY 2018 Year-End Performance Summary 

Executive Orders: (b)(6) 

Pro se Assistance b)(6) 

Other: (b)(6) 



Commissioner's Name: Andrew H Hirshfeld Appraisal Period: FY 2018 
Critical Element 4. Building Coalitions Weight 10% -- - ... -- - .......... --- --- - ------Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stakeholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 

____Q_r_ea n ization. 
Agency-Specific Performance Requirements 

• Assure� that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies; 

• Demonstrates a high degree of responsiveness to the full range of stakeholders, including end users of goods and 
services for which the executive is responsible, Departmental and operating unit leadership, members of Congress 
and their staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic all iances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify stakeholder needs and expectotions, responds to identified concerns promptly, professionally and 

fairly, and improves business and manugement processes based on customer and employee feedback; 
• Improves access to the patent process for small businesses and independent inventors and ensures that assistance 

is provided to small businesses and independent inventors on understanding how to obtain and enforce Patent 
rights; 

• Provides dedicated examination resources to pro se applicants; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employee!> are led and motivated; 
• Collaborates with stakeholders on specific Patent-related initiatives; 
• Ensures that messages to stakeholders are clear and consistent and coordinated within and across business units; 
• Works with internal and external stakeholders in the development and implementation of quality improvement 

programs; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
o rganizations with complementary missions, and within the USPTO; 

• Promotes intra-agency cooperation by ensuring that all Senior Executives (SES) within the Patents organization 
incorporate specific measurable teaming/collaboration tasks in the development of their individual results sub
elements; 

• Supports a transparent and collaborative work environment; 
• Puts systems in place to ensure coordination within and among business units so as to ensure that information is 

being shared; and, 
• Encourages enhanced communication within and across Business Units. 

Hating Officia l Narrative: {Optional) � �
- - - - - � 

� 

----

Critical t:lement Rating - Building Coalitions I D level S I D Level 4 I D Level ;-- 1 D Level 2 r·-o Level 1 
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FY 2018 Year-£nd Performa11ce Summary 

Critical Element 4. Building Coalitions (10%): b)(6) 

Collaborating within USPTO: (b)(6) 
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FY 2018 Yt!<�r-End Performanc� Sllmmary 

l(b)(6) 

Outreach to under-represented user groups (Office of Innovation Development): 

Cooperative Patent Classification (CPC) Project: 
l(b)(6) 

Public presentations, representation activities: 

b)(6) 

1� 



Commissioner's N a m e :  Andrew H. Hirshfeld Appraisal Period: FY 2018 
Critical Element 5. Results Driven Weight 60% 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4) 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes clearly aligned to 
organizational goals and objectives. At a minim um, the performance plan will  include performance requirements 
{including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

lr1dividual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four s u b-elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant benefits. Results reflect balanced consideration of public's and other stakeholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to em ployees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub-elements may be weighed individually 
for a total of 60 percent and no sub-element should be weighted lower than 10 percent Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit organization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 

events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment--cite relevant goals/objectives, page num bers, from the Strategic Plan, Congressional Budget 
Justification/ Annual Performance Plan, or other organizational planning document in the designated section for each 
performance req uirement specified. 

Sub Element/Performance Requirement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 30%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relics on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, uncertainty still remains 
regarding the current and near future prospects for growth. This uncertainty 
could affect anticipated USPTO workloads and fee collections which in turn 
could impact the USPTO's long-term goals, objectives and targets, and 
therefore simultaneously affect any interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Commissioner Perti:Jrmance Agreement - 9/20 1 7  7 

Strategic Alignment: 
Strategic Alignment: Strategic Goal !. 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action o n  the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 



Commissioner'� Na me : A n d rew H. H irshfeld 
-· . c-=--:c-= Sub Ele ment/Performance Requirement 2:  Patent Quality [Weight: 30%] 

��---'A-'pC'p raisal Period: FY �_9.olcc8 __ --, 
Strategic Alignment: 

High-quality patents, i.e. patents that are correctly issued in compliance with 
al l  the requirements ofTitle 35 as well as the relevant case law at the time o f  
issuance, fuel innovation and reduce needless litigation b y  providing a n  
unambiguous notice of rights through clear claim boundaries, clear 
specifications, and clear prosecution histories. To ensure we continue to issue 
high-quality patents, the USPTO is continuing its efforts to address patent 
q uality. 

The Patent business unit is committed to educational leadership, excellence, 
and qual ity in our products and services by {1) providing comprehensive 
training programs in innovative and progressive environments to employees of 
the Patent business unit and, (2) providing education and training i n  
coordination with our partners i n  t h e  Patent community. 

As a fee-funded agency, the USPTO relies on user fcc collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
ind icators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document a n d  will be measured based on 
overall performance taking into account the totality of al l  the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

--�- ��- ec---ce� Performance Requirement 3: Patent Classification Processes, International 
Cooperation/Engagement and Domestic Outreach [Weight: 20%] 
Improve o n  the existing classification system with a set of information services 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2018 
Budget. 

Develop and strengthen outreach and partnerships with intcrnationai i P  
communities especially as it relates t o  Cooperative Patent Classification (CPC). 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, entrepreneurs, small  business, 
and colleges and un iversities. 

As a fee-funded agency, the USPTO relies on user fee collection.� to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expan5ion, considerable 
uncertainty still remains regarding the current and ncar future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
col lections which in turn could significantly impact the USPTO's long-term 
go{} Is, objectives and targets, and therefore simultaneously affect any interim 
results. 

-
-=--=-

-
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· Strategic Alignment: Strategic Goal .! 
. /Objective Alignment� 

Goal I, Objective 4 of the USPTO 2014-
: 2018 Strategic Plan will be accomplished 

when issued patents arc of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent. 

Strategic Alignment: 
; Strategic Goal .! /Objective Alignment 

M 

Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 

' CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
i mprove examiner and external 

: stakeholder access to work products of 
other IP offices. 

Goal !, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 
of patent information, and patent 
application and ownership information. 



Commissioner's N a m e: Andrew H. H i rshfeld 
,----��� � 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of al l  the measures in the 
attached document Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Patent Legal Administration, Office of Petitions 
and Patent Administration [Weight: 20%] 

Develop a n  effective and efficient planning str<Jtegy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of the Office of Patent Legal 
Administration (OPLA) and the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2018 Budget 

Develop an effective and efficient business planning strategy <Jnd performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Admin istration to contribute to the ach ievement of goals, objectives and 
turgets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operutions. The USPTO considers a number of economic factors <Jnd relevant 
ind icators when forecasting its workloads. While many of these defining 
irldicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simulta neously affect <Jny interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overa l l  performance taking into account the total ity of <JII the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Rating Official Narrative: {Optional) 

Ae_praisal Period: FY 2018 
_ _ _  _ 

Strategic Alignment: Strategic Goal 1 
/Objective Alignments 1. 2, 4, 5 

Goal I, Objectives 1 and 2 of the USPTO 

2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, m u lti-year goal to be achieved over 
the next several years. 

Goal I, Objective 4 of the USPTO 2014·· 

2018 Strategic Plan will be accomplished 
when issued patents <Jre of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understunding of the meaning of a 
"quality" patent 

Goal I, Objective 5 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by improving the processing of 
electronic-based inform<Jtion, and 
providing information i n  a variety of 
services to employees to improve 
efficiencies, job performance , and 
achievement of strategic goals. 

---- �-

Critical Element Ratin g - Results Driven j D Level 5 I D level 4 j o··
Level 3 I D Level 2 J D Le��-

�
-

1
--
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Commissioner's Name: Andrew H. Hirshfeld 

Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative {Optional} 

Part 8: Agency Use 

Commissioner Performance Agreement - 9/20 17 10 

Appraisal Period: FY 2018 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Year-End Performance Summary 

Critical Element 5. Results Driven (60%): 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 30%} 

FY 2018 Targets 

Patent Pendency, Backlog and -2% - 0% 0% - 2% 2% - 4% 4% - 6% 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*• *"' 493,500 505,000 516,000 528,000 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 

Total Pendency** 25.0 

UPR Production Units (PUs)** 620,000 

T1 Pendency (snapshots s 12 months) 98.0% 

RCE Pendency (inventory s 4 months) 72.0% 

Patent Term Adjustment (PTA} Time frames {14/4/4/4/36} 

Provide at least one notification under 
35 U.S.C. 132 within 14 -months from 

47% of actions and remaining inventory of 125,000 apps > 14 
filing under section 111(a) or the 
commencement of the national stage 

months 

under section 371 
93% of amendment actions; 

Respond to a Reply under 35 U.S.C. 132 96% of remaining amended inventory; 
within 4 months 78% of RCE actions and remaining inventory of 7,000 apps > 

4 months 
Act on an application within 4 months 

96% of actions and 96% of remaining inventory 
after the date of a decision by PTAB 
Issue a patent within 4 months from 

98% of issues and 98% of remaining inventory 
payment of the issue fee 
No more than 36 month application 

80% of issued patents 
pendency 

16 

FY 2018 Results 

(b)(6) 

(b)(6) 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FV the backlog 
goal will be TBD). 

** Model targets are accurate to +/- 5%; results within 5% of target will be considered to have met target given this uncertainty. 

Results Sub Element 2:  Patent Quality (Weight 30%) 
Management and Support- Quality Metrics for Correctness and Clarity FY 2018 Targets FY 2018 Results 
FV '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% l'b)(6) 
FV '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FV '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FV '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Year-End Performance Summary 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 112{b) Clarity 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity 

FY '19 Examination Corps Quality Metrics: Correctness and Clarity 

EKamlnation Time Analysis (ETA) - Comprehensively study and plan to 
adjust examination time goals to ensure optimal USPTO performance In 
patent pendency and quality that Is commensurate with stakeholder 
expectations and user fees. 

Develop initial implementation plan 

Negotiate implementation of the developed plan with the 
Examiners bargaining unit (POPA) 

Implement negotiated plan 

Access to Relevant Prior Art - Explore how to best utilize ova liable 
electronic resources to provide examiners with information from 
applicant's other applications filed In the U.S. and internationally as early 
as_R_osslb/e to increase potent examination quality and efficiency. 

Begin development of Phase 1 of the project 
Develop implementation plan for phases to be implemented in FY 
'19 

Complete implementation of Phase 1 of the project 

Pilot Programs 

Clarity of the Record Pilot Phase 2, Part a 

Clarity of the Record Pilot Phase 2, Part b 

Diagnostic Interview Pilot 

35 u.s.c. 112(f) - /mprove the frequency of examiner clarification of the 
record /or § 112(/) issues 

Provide Patent Examining Corps-Wide training 

Notes: 

17 

>90% b)(6) 
>90% 

>90% 

>90% 

Establish targets for FY '19 in 
Q4 of FY' 18 

FY 2018 Targets FY 2018 Results 

Develop plan by the end of 
FY '18, Q1 

(b)(6) 
Complete implementation 
negotiations by the end of 
FY '18, Q3 
Implement negotiated plan 
by the end of FY '18 

FY 2018 Targets FY 2018 Results 

FY '18, Q1 (b)(6) 
FY '18 Q2/Q3/Q4 

Complete Phase 1 
implementation by the end 
ofFY'18 

FY 2018 Targets FY 2018 Results 

(b)(6) 
Implement in FY '18, Q1 

Implement i n  FY '18, Q2 

FY18, Ql - Begin pilot 
FY18. Q3 - Begin data 
analysis from pilot 

FY 2018 Targets FY 2018 Results 

FY'18, Q1 (b)(6) 

*Quality Metrics results far Correctness have the following sample error: 0.4% {102}; 0.4% {103}; 0.4% (112); and, 0.3% 
{101}. Quality Metrics results for Clarify have the following sample error: 1.3% {102); 0.8% {103}; 1.1% {112{b)}; and, 1.4% 
{101}, 
**Management and the examiners union began pre-decisional ETA discussions in January 2018. Following these 

discussions, the Administration issued a set of executive orders that partly covered the scope of union negotiations but 
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were subsequently changed due to a decision by the district court. Consequently, a new path including pre-decisional 
engagement with set timeframes wos chosen to secure time, routing and PAP changes was determined; the latter half of 
FY18 was used to develop material needed for this new path. 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Domestic 

Outreach (Weight: 20%) 

Patent Classification Process Measures FY 2018 Targets FY 2018 Results 

Cooperative Patent Classification Quality Metrics (b)(6) 
Establish a cooperative convergence metric with at least one Establish metric by the end 
partner office of Q4, FY '18 

International Cooperation/Engagement Measures FY 2018 Targets FY 2018 Results (b)(6) 

Define new functionality for the Global Dossier 
Complete by the end of Q4 
FY'18 

Q3 FY '18 - Finalize details of 

PCT Collaborative Search and Examination Pilot 
pilot 
Q4 FY '18 - Launch pilot 
among IPS offices 

Expand outreach with stakeholder groups through cooperative 
Develop at least one 

agreements (e.g. FICPI and AIPPI) 
cooperative agreement by 
the end of FY '18 

Complete the process of 
Define roadmaps on four USPTO - led IDS projects defining roadmaps by the 

end of Q3, FY '18 

Domestic Outreach Measures FY 2018 targets FY 2018 Results 

Independent Inventor Conferences 1 (b)(6) 
Outreach Programs to Small Businesses & Entrepreneurs 8-12 

Outreach to Colleges/Universities 10-15 
FY '18 Q2- Increase staff to 
support the examination of 

lndeQendent Inventor and Small Business Initiative - pro-se applications and 
Enhance assistance to independent inventors and small businesses during increase assistance to pro se 
the prosecution of their applications. applicants throughout the 

entire application process. 
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'The pro se are unit team considered a number of options for increasing the examination staff of the art unit. It was 
ultimately determined that expansion via short-term details, rather than immediately adding permanent positions, 
was the preferred solution. This allowed the team to move forward more quickly because a formal agreement with 
the examiner's union was not required, allowing more time to analyze inventory trends for pro se applications, and 
allowing interested examiners to be exposed to the art unit without a long term commitment. The process of gaining 
approvals for the plan, having informal discussions with the examiner's union, developing the detail vacancy 
announcement and receiving approval from the Patents Detail Council, posting the vacancy announcement, and 
making selections, meant that the increased staff of detailed examiners was in place in the second biweek of Q3. 

Internal Engagement Initiatives FY 2018 targets FY 2018 Results 

Patent Employee Town Hall Initiative 2.0 Hold 40 town hall sessions b)(6) 
Sub Element 4· Patent legal Administration Office of Petitions and Patent Administration (Weight· 20%) I 

Patent Legal Administration Measures 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulemaking and Notices Published 
% ofTimely Implementation of Legislative Changes and Case Law 
Developments 

% of Timely Petition Decisions1l 

%of Timely Track 1 Petition Decisions2l 

% of Timely PPH Petitions3l 

Office of Petitions Measures 

1} Petttlons processed 10 less than ftve months from the ftllng date. 

2) Track 1 petitions processed in less than 45 days: 

FY 2018 Targets 

75-85% 

75-85% 

75-85% 

FY 2018 Targets 

75-85% 

75-85% 

75-85% 

FY 2018 Results 

,,b)(6) 

FY 2018 Results 

(b)(6) 

a. The timeliness of a Track 1 request decision Is based upon its status 17/20 date (prior to this date, the Track 1 request cannot be decided). 

3) PPH petitions processed In less than 90 days. 
' 

Patent Administration Measures 
Patents-End-to-End {PE2E}Transltlon FY 2018 targets 

(b)(6) 
Implement IT components of PE2E FY '18 Complete OC deployment 
in Operations (Official and training to TCs and other 
Correspondence (OC)) business units 

Implement IT components of PE2E 
FY '18 Begin Search deployment 

in Operations (Search) 
and training to Technology 
Centers and Patents staff 

FY 2018 Results 



Commissioner's N a m e :  Andrew H. H irshfeld Appraisal Period: FY 2018 

Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld 

Results Driven 
Performance 
Requirements (PR) 

Performance 
Requirement 3 

(Patent Classification 
Processes, International 

Cooperation/Engagement 

and Domestic Outreach 

Performance 
Requirement 4 
{Patent Legal 
Administration, Office of 
Petitions and Patent 

Requirement Total 
Score 

Performance 
Requirement 
Rating Level 
Score 

Rating Period FY 2018 

Weight 
(multiply 
by) 

20% 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Points 475 - 500 = Level 5 
Rating Score 
Points 400 - 474 = Level 4 
Rating Score 
Points 300- 399 = Level 3 

Rating Score 
Points 200- 299 = Level 2 
Rating Score 
Any PR rated Level 1 overall 
score must be = Level 1 Rating 
Score 

Performance Weight Performance Point Ranges to Rating Level Score 
Requirement (multiply Requirement 
Rating Level by) Points Score 

Points 475 - 500 = Level S Rating 
Score 
Points 400 - 474 = Level 4 Rating ������-+----------4-------4---------� 
Score 5 X 30 150 
Points 300- 399 = Level 3 Rating �������-5

--------4-x-2-0----+-1-0-0------� Score 

������-+----------+-------+---------� 

Requirement 
Total Score 

3 X 20 60 
Points 200 - 299 = Level 2 Rating 
Score 
Any PR rated Level l overall score 
must be = Level l Rating Score 

430 = Leve l 4  

Results 
Driven Initial 
Element 
Score 

Results Driven 
Initial Element 
Score 

4* 

*Results Driven Rating is 4- to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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Andrew II. Hirshfeld 
Comrnissioncr for I'Jtl'nts 

FY 201/l Mid-year Performance Bullets 

Critical Element 1 :  Leading C_h.�nge (10%): b)(6) 

Examination Time Analysis (ETA) (b)(6) 

Time and Attendance b)(6) 

SPE Interest Pro£ram (b)(6) 

1 



Andrew H. Hirshteld 
Commissioner for Paten I� 

r-v 2018 Mid-yt!�r PcrformancP. Bullets (b)(6) 

Workforce Effects of Information Technology (IT) Improvements (b)(6) 

Subject Matter Eligibility: b)(6) 

Cooperative Patent Classification (CPC) Project: l(b)(6) 

2 



Andrew H. Hirshfeld 

Commissioner for f'ilhmts 

FY 2018 Mid·ycJr Yerformante BuiiP.ts 

b)(6) 

Office of International Patent Cooperation: b)(6) 

Patents-End-To-End (PE2E) and Patent IT initiatives: (b)(6) 

Financial Advisory Board (FAB): rb)(6) 
Office of Patent Examination Support Services (OPESS}: 

3 

I • 



Andrew H. Hirshfeld 
Com missioner for P<Jte nts 
FV lOla Mid-year Performance Bullets l(b)(6) 
Training: b)(6) 

Sets Strategic Direction to address Goals: (b)(6) 

other: (b)(6) 

Criti�_a.I_Eiement 2: leading People (10%): (b)(6) 

4 



Andrew H. Hirshfeld 
Commi�sior�er for Patents 

fY 2018 Mid-year Perforn1ance BuiiE!ls 

b)(6) 

Human Capital, employee engagement: (b)(6) 

SPE Interest Program (b)(6) 

5 



1\ndrew H. Hirshfeld 
Commissio11er for Patents 

FY 2018 Mid-year Performance Bullets 

CooDerative Patent Classification (CPC) Project: (b)(6) 

PE2E (Office of Patent Information Management): (b)(6) 

Workforce Effects of Information Technology {IT) Improvements (b)(6) 

Personnel: l(b)(6) 
Training: 

6 



Andrew t-1. t-tirshfeld 
Commi�5inner for Patents 

FY 2.018 Mid-year Performance Bulleb 

(b)(6) 

Federal Employee Viewpoint Survey (EVS): 

rb)(6) 

Time and Attendance 

l(b)(6) 

Other: 

b)(6) 

Critical Element 3.;_Business Acumen (10%): 

b)(6) 

Budget & Performance Metrics (Office of Patent Finandal Management) 

r
b)(6) 

7 



Andrew H. Hirshfeld 
Commis�ioner for Patents 
FY 2018 Mid-year Performance Bulleh 

b)(6) 

Patents T elework Program: 

Time and Attendance b)(6) 

Patents Hiring: l(b)(6) 
Cooperative Patent Classification (CPC) Project: kb)(6) 

Subject Matter Eligibility: kb)(6) 

8 



Andrew H. 11irshfeld 
Commi�sioner (or Patents 

�Y 7.018 Mid·yP.ar Performance Bullets rb)(6) 
Pro se Assistance (b)(6) 
Other: b)(6) 

Critical Element 4. Building Coa.l!tions (10%}: (b)(6) 

Collaborating within USPTO: l(b)(6) 

9 



Andrew fl .  l lirshfeld 
Con11nissioncr for Patents 

F-Y 701!! Mid-yP.ar PP.rformance Bullets (b)(6) 

Outreach to under-represented user groups (Office of Innovation Development): b)(6) 
Cooperative Patent Classification (CPC) Project: l(b)(6) 
Public presentations, representation activities: rb)(6) 

10 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Mid-year Performance Bullets 

b)(6) 

Critical Element 5. Results Driven (60%): 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 30%} 

FY 2018 Targets 

Patent Pendency, Backlog and -2% . 0% 0% - 2% 2% - 4% 
Timeliness Measures Filing Filing Filing 

Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*· **  493,500 505,000 516,000 

RCE Inventory** 23,000 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** 15.4 

Total Pendency** 25.0 

UPR Production Units (PUs)** 620,000 

T1 Pendency (snapshots � 12 months) 98.0% 

RCE Pendency (inventory 5 4 months) 72.0% 

4% - 6% 
Filing 

Growth 

528,000 

Patent Term Adjustment {PTA) Tlmeframes {14/4/4/4/36} 

Provide at least one notification under 47% of actions and remaining inventory of 125,000 apps > 14 
35 U.S.C. 132 within 14 -months from months 

11 

MY 2018 Results 

(b)(6) 

I 
(b)(6) I 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Mid-year Performance Bullets 

filing under section 111(a} or the 
commencement of the national stage 
under section 371 

Respond to a Reply under 35 U.S.C. 132 
within 4 months 

Act on an application within 4 months 
after the date of a decision by PTAB 

Issue a patent within 4 months from 
payment of the issue fee 
No more than 36 month application 
pendency 

12 

b)(6) 

93% of amendment actions; 
96% of remaining amended inventory; 

78% of RCE actions and remaining Inventory of 7,000 apps > 
4 months 

96% of actions and 96% of remaining inventory 

98% of issues and 98% of remaining inventory 

80% of issued patents 

*The Unexamined Backlog goal varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FY the backlog 
goal will be TBD}. 

** Model targets are accurate to +I- 5%; results within 5% of target will be considered to have met target given this uncertainty. 

Results Sub Element 2: Patent Quality (Weight 30%) 

Management and Support - Quality Metrics for Correctness and Clarity FY 2018 Targets MY 2018 Results 
FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness >95% b)(6) 
FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness >93% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness >97% 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b} Clarity >90% 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity >90% 

FY '19 Examination Corps Quality Metrics: Correctness and Clarity 
Establish targets for FY '19 in 
Q4 of FY' 18 

Examination Time Analysis (ETA) - Comprehensively study and plan to 
adjust examination time goals to ensure optimal USPTO performance In FY 2018 Targets MY 2018 Results 
potent pendency and qualfty that is commensurate with stakeholder 
expectations and user fees. 

Develop initial implementation plan 
Develop plan by the end of (b)(6) 
FY '18, Ql 

Negotiate implementation of the developed plan with the 
Complete implementation 
negotiations by the end of 

Examiners bargaining unit (POPA} 
FY'18, Q3 

Implement negotiated plan 
Implement negotiated plan 
by the end of FY '18 

Access to Relevant Prior Art • Explore how to best utilize available 
electronic resources to provide examiners with Information from 

FY 2018 Targets MY 2018 Results 
applicant's other applications filed in the U.S. and internationally as early 
as possible to increase patent examination quality and efficiency. 

Begin development of Phase 1 of the project FY'18, Q1 il(b)(6) I 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Mid-year Performance Bullets 

Develop implementation plan for phases to be implemented in FY 
'19 

Complete implementation of Phase 1 of the project 

Pilot Programs 

Clarity of the Record Pilot Phase 2, Part a 

Clarity of the Record Pilot Phase 2, Part b 

Diagnostic Interview Pilot 

35 u.s.c. 112(fl - Improve the frequency of examiner clarification of the 

record for§ 112(/) Issues 

Provide Patent Examining Corps-Wide training 

FY'18 Q2/Q3/Q4 

Complete Phase 1 
Implementation by the end 
ofFY'18 

FY 2018 Targets 

Implement in FY '18, Q1 

Implement in FY '18, Q2 
FY18, Q1 - Begin pilot 
FY18, Q3 - Begin data 
analysis from pilot 

FY 2018 Targets 

FY '18, Q1 

*Quality Metrics results for Correctness and Clarify are accurate to a level of +I- 1.0% 

13 

On Track 

(b)(6) 

MY 2018 Results 

(b)(6) 

MY 2018 Results 

(b)(6) 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Dom(;!stic 

Outreach (Weight· 20%) 

Patent Classification Process Measures 

Cooperative Patent Classification Quality Metrics 

Establish a cooperative convergence metric with at least one 
partner office 

International Cooperation/Engagement Measures 

Define new functionality for the Global Dossier 

PCT Collaborative Search and Examination Pilot 

Expand outreach with stakeholder groups through cooperative 
agreements (e.g. FICPI and AIPPI) 

Define roadmaps on four USPTO - led IDS projects 

FY 2018 Targets 

Establish metric by the end 
of Q4, FY '18 

FY 2018 Targets 

Complete by the end of Q4 
FY'18 

Q3 FY '18 Finalize details of 
pilot 

Q4 FY '18 - Launch pilot 
among IPS offices 
Develop at least one 
cooperative agreement by 
the end of FY '18 

Complete the process of 

defining roadmaps by the 
end of Q3, FY '18 

MY 2018 Results 

(b)(6) 

MY 2018 Results 

l'b)(6) 

b)(6) 

I 



Andrew H. Hirshfeld 
Commissioner for Patents 
FY 2018 Mid-year Performance Bullets 

Domestic Outreach Measures 

Independent Inventor Conferences 

Outreach Programs to Small Businesses & Entrepreneurs 

Outreach to Colleges/Universities 

lnde12endent Inventor and Small Business Initiative -
Enhance assistance to independent inventors and small businesses during 
the prosecution of their applications. 

Internal Engagement Initiatives 

Patent Employee Town Hall Initiative 2.0 

14 

ll(b)(6) 

FY 2018 targets MY 2018 Results 

1 (b)(6) 
8-12 

10-15 
FY '18 Q2- Increase staff to 
support the examination of 
pro-se applications and 
increase assistance to pro se 
applicants throughout the 
entire application process. 

FY 2018 targets MY 2018 Results 

Hold 40 town hall sessions b)(6) 

Sub Element 4: Patent Legal Administration, Office of Petitions and Patent Administration (Weight: 20%) 

Patent Legal Administration Measures 

% of Clear and Timely Guidance and Memos Completed 

% of Clear and Timely Rulema king and Notices Published 
% of Timely Implementation of Legislative Changes and Case Law 
Developments 

Office of Petitions Measures 

% ofTimely Petition Decisions1l 

% ofTimely Track 1 Petition Decisions2l 

% of Timely PPH Petitions3l 
1) Petlt1ons processed m less than f1ve months from the filing date. 

2) Track 1 petitions processed in less than 45 days: 

FY 2018 Targets 

75-85% 

75-85% 

75-85% 

FY 2018 Targets 

75-85% 

75-85% 

75-85% 

a. The timeliness of a Track 1 request decision is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 
3) PPH petitions processed in less than 90 days. 

Patent Administration Measures 
Patents-End-to-End (PE2E)Transition FY 2018 targets MY 2018 Results 

b)(6) 

Implement IT components of PE2E FY '18 Complete OC deployment 
in Operations (Official and training to TCs and other 
Correspondence (OC)) business units 

MY 2018 Results 

(b)(6) 

·-
MY 2018 Results 

b)(6) 



Andrew H. Hirshfeld 
Commissioner for Patents 

FY 2018 Mid-year Performance Bullets 

Implement IT components of PE2E 
in Operations (Search) 

FY '18 Begin Search deployment 

and training to Technoloev 
Centers and Patents staff 

15 

l (b)(6) 



Commissioner for Patents 
Performance 

Part 1. Consultation. I have reviewed this plan and have been consulted on its development. 

Commissioner's Name (Last, First, Ml}: Hirshfeld, Andrew H. 

Commissioner's Signature: 
(6) 

Title: Commissioner for Patents 

Rating Official's Name (Last, First, Ml}: lancu, Andrei 

l-------llb)(6) 
Rating Official's Signature: 

Part 2. Progress Review 

Commissioner's Signature: 

Rating Official's Signature: 

Part 3. Annual Summary Rating 

Annual Summary 
Rating 

Commissioner's Signature: 

Rating Official's Signature: 

Level 5 
Outstanding 

Level 4 
Commendable 

Level 3 
Fully Successful 

Part 4. Derivation Formula and Calculation of Annual Summary Rating 

Element Ra 

Appraisal Pd. FY 2019 

Date: 9 <.�/; � 

Organization: USPTO 

Date: (oh /f � 

Date: 

Date: 

Level 2 
Minimally 
Satisfactory 

Date: 

Date: 

Level 1 
Unsatisfactory 

Critica I Element ( CE) l---'1-'n-'it-'ia.:...:.l -l--'---'-'---"'...:....:....!'--+-........:...."""-.:....._-t-........:............:...._l---"........:....-'-'-"'-'-'-.!..._-f-----....!........----"-----l 
1.  Leading Change 
2. Leading People 
3. Business Acumen 
4. Building Coalitions 
5. Results Driven 

Total 

10% 
10% 
60% 

100% 

475-500 = Level 5 
400-474 = Level 4 
300-399 = Level 3 
200-299 = Level 2 

Any CE rated Level l = Level 1 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 
Part 5. Critical Elements 

Performance Standards for Critical Elements (The perfonnance standard for each critical element is specified 
below; examples for the top three performance levels can be found in the system description) 

• Level S: The executive demonstrates exceptional performance, fostering a climate that sustains excellence 
and optimizes results in the executive's organization, agency, department or government-wide. This 
represents the highest level of executive performance, as evidenced by the extraordinary impact on the 
achievement of the organization's mission. The executive is an inspirational leader and is considered a 
role model by agency leadership, peers, and employees. The executive continually contributes materially 
to or spearheads agency efforts that address or accomplish impottant agency goals, consistently achieves 
expectations at the highest level of quality possible, and consistently handles challenges, exceeds targets, 
and completes assignments ahead of schedule at every step along the way. 

• Level 4: The executive demonstrates a very high level of performance beyond that required for successful 
performance in the executive's position and scope of responsibilities. The executive is a proven, highly 
effective leader who builds trust and instills confidence in agency leadership, peers, and employees. The 
executive consistently exceeds established performance expectations, timelines, or targets, as applicable. 

• Level 3: The executive demonstrates the high level of performance expected and the executive's actions 
and leadership contribute positively toward the achievement of strategic goals and meaningful results. The 
executive is an effective, solid, and dependable leader who delivers high-quality results based on measures 
of quality, quantity, efficiency, and/or effectiveness within agreed upon timelines. The executive meets and 
often exceeds challenging performance expectations established for the position. 

• Level 2: The executive's contributions to the organization are acceptable in the short term but do not 
appreciably advance the organization towards achievement of its goals and objectives. While the executive 
generally meets established performance expectations, timelines and targets, there are occasional lapses 
that impair operations and/or cause concern from management. While showing basic ability to accomplish 
work through others, the executive may demonstrate limited ability to inspire subordinates to give their 
best efforts or to marshal those efforts effectively to address problems characteristic of the organization 
and its work. 

• Level l: In repeated instances, the executive demonstrates performance deficiencies that detract from 
mission goals and objectives. The executive generally is viewed as ineffectual by agency leadership, peers, 
or employees. The executive does not meet established performance expectations/timelines/targets and 
fails to produce - or produces unacceptable - work products, services, or outcomes. 

Element Rating level Points 

Commissioner Performance Agreement - 9/2018 2 

level 5 = 5 points 
level 4 = 4 points 
level 3 = 3 points 
level 2 = 2 points 
Level l =  0 points 



Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 1. Leading Change . J  Weight 10% 

Develops and implements an organizational vision that integrates key organizational and program goals, priorities, values, 
and other factors. Assesses and adjusts to changing situations, implementing innovative solutions to make organizational 
improvements, ranging from incremental improvements to major shifts in direction or approach, as appropriate. Balances 
change and continuity; continually strives to improve service and program performance; creates a work environment that 
encourages creative thinking, collaboration, and transparency; and maintains program focus, even under adversity. 

1-c---::---;:;--=-:-------:::----c----:------------ ---
Agency-Specific Performance Requirements 
Exhibits sound judgment and decisiveness, personal accountability, integrity and ethical standards, and resilience integral 
to serving the American public and to functioning in a leadership role in the Department of Commerce. In demonstrating 
leadership: 

• Establishes organizational goals that are consistent with priorities established by the Secretary and Deputy 
Secretary of Commerce, government-wide initiatives established by the Administration, and strategic goals of the 
Department; and ensures that they are appropriately reflected in performance plans throughout the organization 
with meaningful measures and clear priorities; 

• Works collaboratively to foster economic growth and opportunity, to meet the needs of businesses and 
entrepreneurs, and to create jobs to benefit the American people; 

• Supports the Administration's goals of increasing jobs and growing the economy by ensuring the consistency and 
reliability of issued patents which have dear boundaries of protection; 

• Exhibits vision and strategic thinking to address concerns that cross organizational boundaries and to meet the 
long-term interests of the Department; 

• Uses creativity and innovation, and encourages new ideas and unconventional approaches in response to evolving 
conditions; 

• Monitors effectiveness of Patents' production systems for future improvements; 
• Puts procedures in place to analyze examination processes and explore prosecution efficiencies; 
• Oversees Patents' telework and any expansion of the it's telework programs; ensures any necessary coordination 

and agreement with the appropriate union from a bargaining unit employee aspect; 
• Continues to strengthen time and attendance controls for employees; 
• Supports the continued deployment of Patents-End-to-End (PE2E) tools to all appropriate employees within the 

Patents Business Unit; 
• Completes the transition, including training, within the Patents Business Unit, to the Official Correspondence (OC) 

tool; 
• Oversees the development and implementation of all quality related programs and initiatives developed within the 

Patents Business Unit; 
• Ensures continued improvement in employee training within the Patents Business Unit; 
• Ensures that employee workloads are monitored and takes steps to ensure that workloads are appropriate; 
• Supports the USPTO's effort to comprehensively study and plan to adjust examination time goals, as appropriate, 

to ensure optimal USPTO performance in patent pendency and quality that is commensurate with stakeholder 
expectations and user fees; 

• Supports the Administration's Regulatory Reform efforts by supporting the elimination of unnecessary, ineffective, 
and burdensome rules and regulations within the Patents Business Unit; and, 

• Supports and provides guidance regarding the implementation of a revised process for routing utility patent 
applications in light of the transition from U.S. classification (USPC) to the Cooperative Patent Classification System 
(CPC). 

l-c-:c-��;---;c----;c:---,:----;;------- -Rating Official Narrative: {Optional) --- - --------i 

---- ---------r-=:------.==-----,==------,--=---r==---1 D Level 5 I D Leve l4  I 0 level 3 I 0 Leve1 2 I 0 Level l Critical Element Rating - Leading Change 

Commissioner Performance Agrccmcnl - 9/2018 3 



Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 2. Leading People I Weight 10% �-oo-,� 

··
-

� -
Designs and implements strategies that maximize employee potential; connects the organization horizontally and 
vertically; and fosters high ethical standards in meeting the organization's vision, mission, and goals. Provides an inclusive 
workplace that fosters the development of others to their full potential; allows for full participation by all employees; 
facilitates collaboration, cooperation, and teamwork, and supports constructive resolution of conflicts. Ensures employee 
performance plans are aligned with the organization's mission and goals, that employees receive constructive feedback, 
and that employees are realistically appraised against clearly defined and communicated performance standards. Holds 
employees accountable for appropriate levels of performance and conduct. Seeks and considers employee input. Recruits, 
retains, and develops the talent needed to achieve a high quality, diverse workforce that reflects the nation, with the skills 
needed to accomplish organizational performance objectives while supporting workforce diversity, workplace inclusion, 
and equal employment policies and programs. 

·-

Agency-Specific Performance Requirements 
Builds and manages an appropriately skilled workforce by: 

• Supporting the enhancement of the Workforce Management Alliance and Patents Workforce Management 
Advisors; 

• Ensuring surveys (including Federal Employee Viewpoint Survey and the USPTO People Survey) and other 
instruments are in place to monitor and develop plans to provide a work environment that optimizes performance 
and increases job satisfaction; 

• Embracing equal opportunity principles; 
• Fostering a diverse and inclusive environment characterized by cultural sensitivity and respect for divergent 

employee backgrounds; 
• Promptly and appropriately addressing allegations of harassment or discrimination; 
• Overseeing the recruitment, selection, appraisal and recognition of employees based on individual performance; 
• Supporting Agency efforts to train employees on equal opportunity principles; 
• Identifying talent gaps and providing training and developmental opportunities, coaching and counseling to 

employees to strengthen performance or address concerns; 
• Ensuring that managers are appropriately trained; 
• Continuing to strengthen time and attendance controls for employees; 
• Encouraging employees to develop new and better ways of performing tasks; 
• Ensuring that clear and consistent legal and procedural positions are taken on behalf of the Agency by the Patents 

Business Unit; 
• Supporting a culture of transparency, communication and collaboration in the Patents Business Unit; and 
• Ensuring that employees are efficiently working on mission-critical tasks; 
• Retaining a highly skilled workforce; 
• Rewarding the most productive employees; 
• Ensuring that employees are appropriately recognized; 
• leading, developing, and implementing actions to improve employee engagement within the Patents Business Unit 

based on employee feedback gathered from sources including the USPTO People Survey, Federal Employee 
Viewpoint Survey, focus groups and other initiatives; 

• Adhering to legal requirements established in 5 U.S.C. Section 2302(b)(8) Whistleblower Retaliation and 5 U.S. 
Code § 2302 - Prohibited Personnel Practices; and, 

• Promotes the protection of whistleblowers by: responding constructively when an employee makes disclosures 
described in subparagraph (A) or (B) of section 2302(b)(8); taking responsible actions to resolve disclosures; and 
fostering an environment in which employees ofthe agency feel comfortable making disclosures to supervisory 
employees or other appropriate authorities. 

�

�
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Rating Official Narrative : (Optional} 

Critical Element Rating - Leading People 

Commissioner PerfOrmance Agreement - 9/201 8  
I 0 Level S 
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I 0 Level 4 I [J Level 3 / [fLevel 2 I 0 Level 1 



Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 

Critical Element 3. Business Acumen Weight 10% 

Assesses, analyzes, acquires, and administers human, financial, material, and information resources in a manner that instills 
public trust and accomplishes the organization's mission. Uses technology to enhance processes and decision making. 
Executes the operating budget; (:!reEares budget reguests with just!f[cations; and t_!l�nages resources. 
Agency�Specific Performance Requirements 

• Supports Hiring Reform efforts of improving the recruitment and hiring process to acquire highly qualified 
employees, reducing hiring time, and supporting new hires successful transition into the Federal Service; 

• Assesses current and future staffing needs on a regular basis; 
• Implements the Business Unit's Human Capital Strategic Plans that include recruitment strategies that support 

organizational objectives; 
• Demonstrates sound management of human, financial and technological resources in order to achieve established 

priorities, goals, and objectives. In doing so, manages program performance throughout the year to maximize 
operational efficiency and effectiveness within established budgetary resources; ensures overtime is effectively 
distributed and usage monitored; builds and manages an appropriately skilled and diverse workforce based on 
organizational goals, budget considerations, and staffing needs; and engages in succession planning as needed for 
long-term organizational effectiveness; 

• Makes effective use of available information technology (IT) to achieve organizational goals; works collaboratively 
with IT professionals at the operating unit and Department levels, as appropriate, to safeguard IT equipment, 
software and data; ensures required property accountability processes are in place and ensures appropriate 
training of employees to avoid cyber-security threats; 

• Ensure that reliable, state of the art lT systems are in place in order to meet the needs of employees and 
stakeholders and to support the Agency's mission; 

• Support the rollout and training of a new search tool to employees; 
• Fosters a work environment that is safe, secure and conducive to the retention of a skilled and effective workforce, 

which includes continuity of operations planning and emergency preparedness, addressing unsafe working 
conditions or environmental concerns, and facilitating employee awareness of the procedures to follow in the 
event of an emergency; 

• Adheres to applicable administrative and programmatic laws, regulations, policies and procedures that provide the 
internal controls needed to safeguard resources, achieve organizational objectives, and protect the confidentiality 
of information provided to the agency, and respect individual privacy; 

• Strengthens the USPTO's telework program and assesses and improves controls as needed to best manage 
employees and focuses on the implementation of any new actions and guidance as may be necessary; 

• Ensures that user fees are appropriately set and utilized; 
• Develop an implementation plan to best utilize available electronic resources to provide examiners with 

information to facilitate patent examination quality and efficiency. 

Rating Official Narrative: (Optional) 

---··· 

Critical Element Rating - Business Acumen 

Commissioner Performance Agreement - 9/2018 

I D Level S 

5 

I D Level 4 I D level 3 I 0 Level 2 I 0 Level l 



Comm issioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 4. Building Coalitions 

__ _______ 
I Weight 10% 

Solicits and considers feedback from internal and external stakeholders or customers. Coordinates with appropriate 
parties to maximize input from the widest range of appropriate stal\eholders to facilitate an open exchange of opinion from 
diverse groups and strengthen internal and external support. Explains, advocates, and expresses facts and ideas in a 
convincing manner and negotiates with individuals and groups internally and externally, as appropriate. Develops a 
professional network with other organizations and identifies the internal and external politics that affect the work of the 
organization. 
Agency-Specific Performance Requirements 

• Assures that each Business Unit participates in the formulation of clear, concise, and effective communication 
strategies; 

• Demonstrates a high degree of responsiveness to the full range of stakeholders, including end users of goods and 
services for which the executive is responsible, Departmental and operating unit leadership, members of Congress 
and their staffs, and the public in general in order to appropriately address client needs; 

• Develops strategic alliances both within and across organizational lines to achieve common goals, meets evolving 
requirements, and shares knowledge, skills and experience needed for personal development and professional 
performance; 

• Builds consensus of opinion among stakeholders; 
• Seeks to identify stakeholder needs and expectations, responds to identified concerns promptly, professionally and 

fairly, and improves business and management processes based on customer and employee feedback; 
• Improves access to the patent process for small businesses and independent inventors and ensures that assistance 

is provided to small businesses and independent inventors on understanding how to obtain and enforce Patent 
rights; 

• Provides dedicated examination resources to pro se applicants; 
• Solicits employee feedback on direction received, opportunities provided, and recognition given, as inputs for 

improving how employees are led and motivated; 
• Collaborates with stakeholders on specific Patent-related initiatives; 
• Ensures that messages to stakeholders are clear and consistent and coordinated within and across business units; 
• Works with internal and external stakeholders in the development and implementation of quality improvement 

programs; 
• Ensures appropriate investigation and resolution of labor issues raised with Patents management; 
• Develops and/or participates in formal cross-organizational boundary collaboration activities whenever 

appropriate to enhance service delivery and comprehensive mission coordination within the Department, among 
organizations with complementary missions, and within the USPTO; 

• Promotes intra-agency cooperation by ensuring that all Senior Executives (SES) within the Patents organization 
incorporate specific measurable teaming/collaboration tasks in the development of their individual results sub
elements; 

• Supports a transparent and collaborative work environment; 
• Puts systems in place to ensure coordination within and among business units so as to ensure that information is 

being shared; and, 
• Encourages enhanced communication within and across Business Units. 

Rating Official Narrative: {Optional) 

Critical Element Rating - Building Coalitions 
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Commissioner's Name· Andrew H Hirshfeld Appraisal Period· FY 2019 
Critical Element 5. Results Driven 1--c---����--'o---�o -------- - -- -- - -- ------ --- --- 

Agency Goals/Objectives for current FY: Must have at least 1 result (may have up to 4) 
j Weight 60% 

This critical element includes specific performance requirements expected of the executive during the appraisal period, 
focusing on measurable outcomes from the strategic plan or other measurable outputs and outcomes dearly aligned to 
organizational goals and objectives. At a minimum, the performance plan will include performance requirements 
(Including measures, targets, timelines, or quality descriptors, as appropriate) describing the range of performance for each 
result specified. 

Individual and organizational performance requirements expected to support USPTO strategic initiatives. The executive is 
accountable for up to four sub-elements aligned/linked to the USPTO's mission, strategic goals, program/policy objectives 
and/or annual performance plan, which contribute to the success of the agency effectively achieving goals in conformance 
with the Government Performance and Results Act. Performance meets or exceeds quality standards, is effective and 
efficient and produces significant benefits. Results reflect balanced consideration of public's and other stakeholders' 
concerns. Within his program area, the executive provides leadership to ensure program objectives are met for quality, 
timeliness, efficiency, or other factors. The executive communicates USPTO objectives to employees; sets clear standards 
for their achievement and provides appropriate support for their achievement. Sub-elements may be weighed individually 
for a total of 60 percent and no sub-element should be weighted lower than 10 percent. Include specific measurable 
teaming/collaboration tasks designed to ensure collaboration and teamwork across business unit organization boundaries. 
[Over the course of the appraisal cycle, it is acknowledged that certain performance commitments may be overtaken by 
events outside of the executive's control such as funding, additional initiatives, or changes in USPTO priorities.] 

Alignment--cite relevant goals/objectives, page numbers, from the Strategic Plan, Congressional Budget 
Justification/Annual Performance Plan, or other organizational planning document in the designated section for each 
performance requirement specified. 

Sub Element/Performance Requirement 1: Patent Pendency, Backlog and 
Timeliness [Weight: 30%] 
Develop an effective and efficient business planning strategy and performance 
measurement system to contribute to the achievement of goals, objectives 
and targets based on requirements in the President's FY 2019 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, uncertainty still remains 
regarding the current and near future prospects for growth. This uncertainty 
could affect anticipated USPTO workloads and fee collections which in turn 
could impact the USPTO's long-term goals, objectives and targets, and 
therefore simultaneously affect any interim results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of al! the measures in the 
attached document. Meeting or exceeding the targets set forth in the ! 
attached document represents a level of outstanding performance. 

Commissioner Performance Agreement - 9/2018 ' 
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Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1-2 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on the 
merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 
months for a first office action and 20 
months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 



Commissioner's Name· Andrew H Hirshfeld 
Sub Element/Performance Requirement 2: Patent Quality (Weight: 30%] 
High-quality patents, i.e. patents that are correctly issued in compliance with 
all the requirements ofTitle 35 as well as the relevant case law at the time of 
issuance, fuel innovation and reduce needless litigation by providing an 
unambiguous notice of rights through clear claim boundaries, clear 
specifications, and clear prosecution histories. To ensure we continue to issue 
high-quality patents, the USPTO is continuing its efforts to address patent 
quality. 

The Patent business unit is committed to educational leadership, excellence, 
and quality in our products and services by (1) providing comprehensive 
training programs in innovative and progressive environments to employees of 
the Patent business unit and, (2) providing education and training in 
coordination with our partners in the Patent community. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Appraisal Period· FY 2019 
Strategic Alignment: 
Strategic Alignment: Strategic Goal ! 
/Objective Alignment 1 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 

1 quality, claim clarity is improved, and the 
; stakeholder community has a clear 

understanding of the meaning of a 
"quality" patent. 

�-c-�-��----c--c----cc---=-�-----��+--��------
Performance Requirement 3: Patent Classification Processes, International Strategic Alignment: 
Cooperation/Engagement and Domestic Outreach [Weight: 20%] Strategic Goal ! /Objective Alignment 
Improve on the existing classification system with a set of information services M 
and information processes to contribute to the achievement of goals, 
objectives and targets based on requirements in the President's FY 2019 
Budget. 

Develop and strengthen outreach and partnerships with internationai iP 
communities especially as it relates to Cooperative Patent Classification (CPC). 

Develop and strengthen outreach and partnerships with domestic partners and 
stakeholders such as, independent inventors, entrepreneurs, small business, 
and colleges and universities. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

ComnussJOner Performance Agreement - 9/201 8  8 

Goal I, Objective 3 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by increasing international cooperation 
and work sharing, fully implementing 
CPC, maximizing the use of PPH, and 
implementing the Global Dossier to 
improve examiner and external 
stakeholder access to work products of 
other IP offices. 

Goal I, Objective 6 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
by focusing on improving and enhancing 
stakeholder and public outreach and 
increasing awareness and transparency 

i of patent information, and patent 
application and ownership information. 



Commissioner's Name· Andrew H Hirshfeld ;==='-='-'-'='-=--'-"=��==--- ----
Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Performance Requirement 4: Patent legal Administration, Office of Petitions 
and Patent Administration [Weight: 200,.(;] 

Develop an effective and efficient planning strategy and performance 
measurement system for the office of the Deputy Commissioner for Patent 
Examination Policy including the areas of the Office of Patent legal 
Administration {OPLA) and the Office of Petitions to contribute to the 
achievement of goals, objectives and targets based on requirements in the 
President's FY 2019 Budget. 

Develop an effective and efficient business planning strategy and performance 
measurement system for the Office of the Deputy Commissioner for Patent 
Administration to contribute to the achievement of goals, objectives and 
targets based on requirements in the President's FY 2018 Budget. 

As a fee-funded agency, the USPTO relies on user fee collections to fund 
operations. The USPTO considers a number of economic factors and relevant 
indicators when forecasting its workloads. While many of these defining 
indicators point toward renewed economic expansion, considerable 
uncertainty still remains regarding the current and near future prospects for 
growth. This uncertainty could affect anticipated USPTO workloads and fee 
collections which in turn could significantly impact the USPTO's long-term 
goals, objectives and targets, and therefore simultaneously affect any interim 
results. 

Success of these objectives will be determined by the specific performance 
measures laid out in the attached document and will be measured based on 
overall performance taking into account the totality of all the measures in the 
attached document. Meeting or exceeding the targets set forth in the 
attached document represents a level of outstanding performance. 

Appraisal Period· FY 2019 

Strategic Alignment: Strategic Goal l 
/Objective Alignments 1. 2. 4. 5 

Goal I, Objectives 1 and 2 of the USPTO 
2014-2018 Strategic Plan will be 
accomplished when patent pendency is 
optimized, allowing a final action on· the 

I merits within one year of filing for any 
applicant who requests it, with overall 
patent pendency time reduced to 10 

months for a first office action and 20 

months total pendency. This is a long
term, multi-year goal to be achieved over 
the next several years. 

I 

Goal I, Objective 4 of the USPTO 2014-
2018 Strategic Plan will be accomplished 
when issued patents are of higher 
quality, claim clarity is improved, and the 
stakeholder community has a clear 
understanding of the meaning of a 
"quality" patent 

! Goal !, Objective 5 of the USPTO 2014-
! 2018 Strategic Plan Will be accomplished 

by improving the processing of 
, electronic-based information, and 

providing information in a variety of 
services to employees to improve 
efficiencies, job performance , and 
achievement of strategic goals. 

- - - ==�:c:-:-::;;--------------------1 Rating Official Narrative: {Optional} 

1--------------,=---- --1 0 Level S Critical Element Rating - Results Driven 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 
Deriving the Results Driven Rating Worksheet 

Commissioner Name Andrew H. Hirshfeld Rating Period FY 2019 

Results Driven 
Performance 
Requirements (PR) 

Performance Weight 
Requirement (multiply 
Rating Level by) 

Performance Point Ranges to Rating Level 
Requirement Score 
Points Score 

Score ----------------------� 

Results 
Driven Initial 
Element 
Score 

Points 475- 500 = Level 5 
Rating Score 
Points 400 -4 7 4 = Level 4 
Rating Score 

�---=-==�.:::.:..:.:�:..:.:.;:::.:..:..:::.=.L---1-----+----+-------l Points 300- 399 = Level 3 
Rating Score 
Points 200- 299 = Level 2 

f-!.;....::...;.;::..:..:..:....:::.:::..::..:..:..:Lt--------1----------.-------ll----------l Rating Score 

Requirement 3 
(Patent Classification 
Processes, International 

Cooperation/Engagement 

and Domestic Ou 

Performance 
Requirement 4 
(Patent Legal 
Administration, Office of 
Petitions and Patent 
Admi"''"'""'•·•nn 

Requirement Total 
Score 

20% 

20% 

Any PR rated Level 1 overall 
score must be = Level 1 Rating 
Score 

= Level 

Results Driven Performance Weight Performance Point Ranges to Rating Level Score 
Performance Requirement (multiply Requirement 
Requirements Rating Level by) Points Score 

Requirement 
Total Score 

Score 

5 

5 

3 

X 30 150 

x 20 100 

x 20 60 

430 = Level4 

Results Driven 
Initial Element 
Score 

4* 

*Results Driven Rating is 4 - to be transferred to Initial Element Score beside Results Driven Critical Element on the 

bottom of page 1 .  
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 

Critical Element 5. Results Driven (Total Weight 60%) 

Results Sub Element 1: Patent Pendency, Backlog and Timeliness (Weight 30%} 
FY 2019 Targets 

--

Patent Pendency, Backlog and -2% - 0% 0% - 2% 2%-4% 4% - 6% FY 2019 Results 
Timeliness Measures Filing Filing Filing Filing 

Growth Growth Growth Growth 

Patent Corps Backlog Metrics 

Unexamined Inventory*·** TBD TBD TBD TBD 

RCE Inventory* * TBD 

Patent Corps Pendency and Timeliness Metrics 

First Action Pendency** TBD 

Total Pendency** TBD 

UPR Production Units {PUs)** TBD 

T1 Pendency (snapshots s 12 months) TBD 

RCE Pendency (inventory s 4 months) TBD 

Patent Term Adjustment (PTA) Timeframes (14/4/4/4/36) 

Provide at least one notification under TBD 
35 U.S.C. 132 within 14 -months from 
filing under section 111(a) or the 
commencement of the national stage 
under section 371 
Respond to a Reply under 35 U.S.C. 132 TBD 
within 4 months 
Act on an application within 4 months TBD 
after the date of a decision by PTAB 
Issue a patent within 4 months from TBD 
payment of the issue fee 
No more than 36 month application TBD 
pendency 
*The Unexamined Backlog goat varies with overall filing growth rate (e.g. if the filing growth rate is 0%- 2% for the FY the backlog 
goal will be TBD). 

** Model targets are accurate to +/- 5%; results within 5% of target will be considered to have met target given this uncertainty. 

Results Sub Element 2: Patent Quality (Weight 30%} 
Management and Support-Quality Metrics for Correctness and Clarity FY 2019 Targets FY 2019 Results 
FY '18 Corps Quality Metrics: 35 U.S.C 102 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 112 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Correctness TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 102 Clarity TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 103 Clarity TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 112(b) Clarity TBD 

FY '18 Corps Quality Metrics: 35 U.S.C 101 Clarity TBD 
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Commissioner's Name: Andrew H. Hirshfeld Appraisal Period: FY 2019 
FY '20 Examination Corps Quality Metrics: Correctness and Clarity 

Establish targets for FY '20 in Q4 of 
FY' 19 

Examination Time Analvsls (ETA) - Comprehensively study and plan to 
adjust examination time goals to ensure optimal USPTO performance In 

FY 2019 Targets FY 2019 Results 
patent pendency and quality that is commensurate with stakeholder 
expectations and user fees. 
TBD TBD 

TBD TBD 

TBD TBD 
Access to Relevant Prior Art - Explore how to best utilize available 
electronic resources to provide examiners with information from 

FY 2019 Targets FY 2019 Results applicant's other applications filed in the U.S. and internationally as early 
as possible to increase patent examination quality and efficiency. 

TBD TBD 

TBD TBD 

TBD TBD 

Pilot Programs FY 2019 Targets FY 2019 Results 

TBD TBD 

TBD TBD 

TBD TBD 
35 U.S.C. 112(fl - Improve the frequency of examiner clarification of the 

FY 2019 Targets FY 2019 Results 
record for § 112(f) Issues 
TBD TBD 

Results Sub Element 3: Patent Classification Processes, International Cooperation/Engagement and Domestic Outreach 
(Weight: 20%) 

Patent Classification Process Measures FY 2019 Targets FY 2019 Results 

Cooperative Patent Classification Quality Metrics 

TBD TBD 

International Cooperation/Engagement Measures FY 2019 Targets FY 2019 Results 

TBD TBD 

TBD TBD 

TBD TBD 

TBD TBD 

Domestic Outreach Measures FY 2019 targets FY 2019 Results 

TBD TBD 

TBD TBD 

TBD TBD 

TBD TBD 

Internal En a ement Initiatives FY 2019 targets FY 2019 Results 

TBD TBD 

Sub Element 4: Patent legal Administration, Office of Petitions and Patent Administration (Weight: 20%) 
Patent Legal Administration Measures 

FY 2019 Targets FY 2019 Results 

%of Clear and Timely Guidance and Memos Completed 75-85% 

%of Clear and Timely Rulemaking and Notices Published 75-85% 

%of Timely Implementation of Legislative Changes and Case Law 
Developments 75-85% 

Office of Petitions Measures 
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Commissioner's Name: Andrew H. Hirshfeld 

% of Timely Petition Decisions1l 

% of Timely Track 1 Petition Decisions2l 

%of Timely PPH Petitions3l 
. . 

1) Pet1t1ons processed m less than f1ve months from the filing date . 

2) Track 1 petitions processed in less than 45 days: 

Appraisal Period: FY 2019 

FY 2019 Targets FY 2019 Results 

TBD 

TBD 

TBD 

a. The timeliness of a Track 1 request decision Is based upon its status 17/20 date (prior to this date. the Track 1 request cannot be decided). 

3) PPH petitions processed in less than 90 days. 

Patent Administration Measures 
Patents-End-to-End (PEZE)Transition FY 2019 targets 

TBD TBD 

TBD TBD 

FY 2019 Results 

Note: Meeting or exceeding the targets in the above sub-elements represents a level of outstanding performance. 
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Part 6: Summary Rating Narrative : 

Part 7: Commissioner's Accomplishment Narrative {Optional) 

Part 8: Agency Use 

Commissioner Performance Agreement - 9/2018 10 
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Deriving the Results Driven Rating Worksheet 

Commissioner Name ___________ _ Appraisal Period ______ _ 

Results Driven 
Performance 
Requirements 

Performance 
Requirement 1 

Performance 
Requirement 
Rating level 
Score 

Weight 
(multiply 
by) 

50 

Performance 
Requirement 
Points Score 

Point Ranges to Rating level Score 

Points 475 - 500 = Level 5 Rating 
Score 
Points 400 - 474 = level 4 Rating 
Score 

�------+-----+----+----------; Points 300- 399 = Level 3 Rating Performance 
Requirement 2 

50 

�------+-------+------�---------1 Performance 
Requirement 3 

�------+----------+-------+----------; Performance 
Requirement 4 

Performance 
·Requirement 
Total Score 

Score 
Points 200- 299 = level 2 Rating 
Score 
Any PR rated level 1 overall score 
must be = level 1 Rating Score 

= level 

Performance Weight Performance Point Ranges to Rating level Score 
Requirement (multiply Requirement 
Rating level by) Points Score 
Score 

������-+--------+----+-------1 5 X 30 150 

Points 475 - 500 = level 5 Rating 
Score 
Points 400-474 = level 4 Rating 
Score 
Points 300 - 399 = level 3 Rating 

�----'----------+-
5
--------+-

x
-

1
-
5
--+-7

-
5
-----1 

Score 
Points 200- 299 = Level 2 Rating 

1-----'----------l--
3
---------l--

x
-

3
_

0 
__ ,_

9
_

0 
___ ---i Score 

Requirement 
Total Score 

Any PR rated Level l overall score 
must be = Level l Rating Score 

415= Level 4 

Results Driven 
Initial Element 
Score 

Results Driven 
Initial Element 
Score 

4* 

*Results Driven Rating is 4-to be transferred to Initial Element Score beside Results Driven Critical Element on the 
bottom of page 1. 
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